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W 'rft ^ fn?* <j«5 nwi Pip n? smn tffimd $ tot sti 

Separate paging is given to this Part in order that it may be filed as a separate compilation 


*tpt II — w 3— (ii) 

PART II — Section 3— Sub-section (ii) 

(tot *arra®r vt utot nron: $ nawiiff 3fh: tw smmdf vt 

wtotor snftraufofi jttt ^mrV firtf ^ Hifirfem mfcr afhc wfera^Rni 

Statutory Orders and Notifications issued by the Ministries of the Government of India 
(other than the Ministry of Defence) by Central Authorities 
(other than the Administrations of Union Territories) 


WT3 fjrafwn tmftn 

('’ierfr, 8 1977 

•PTo R|0 2345 . — PdTTOtFT (itHH iftft dYt RSW) 

Pm, 1977% Pm s % tt Pm ( 1 ) ^ sww 

if, Pt^Ptt urdEt *sft %o 4 |u|uih im trim (fdfdr), stff 
pRfpFT RTddl iff faPIMffl pFftfT (STJET ddl qtr PTBTW) 
nffcPm, 1977 ( 1977 1 r) % wdPr PrftT, mr fm tmft 

vtd dwrara »t?r h i tt? stto 390 (w), 9 irrrf, 

1977 TFT <Tfer ttrftnm cfd^rc frdr * Prd e 
dint, 1977 d mnfdfiFT tot £1 

[do 82/l/dto Ro-STo do / 7 7 ] 

do t^Ro dR, 

BISECTION COMMISSION OF INDIA 

New Delhi, the 8th July, 1977 

S.O. 2345. — In pursuance of the provisions of sub-rule (1) 
of rule 5 of the Disputed Elections (Prime Minister and 
Speaker) Rules, 1977. the Election Commission hereby 
designates Shri K. Ganesan, Under Secretary (Legal), 
Election Commission of India, to be the Registrar of the 

53 GI/77 — 1 


Authority constituted under the Disputed Elections (Prime 
Minister and Speaker) Act, 1977 (16 of 1977) vide Ministry 
of Law, Justice and Company Affairs Notification S.O. 390(E), 
dated 9 June, 1977, with ellect from 6 July, 1977 (FN). 

By Order, 

[F. No, 82/1 /HP-PM/77] 
A. N. SEN, Secy. 


fTO RMRd 
(tun tilt tfvnr Putin) 

(dim <tst) 

Rfftwft, 2fl Rrf, 1977 
HT*T-*T 

RRo RTo 2349 - — R^RTOTTR ffl jIIWO % p^d w *rfd- 
gPrr fan nTdT I Ptr RTfar ddtfWT tnftror R ld d ddt , sfpER, 
RfajRRT do 878 (ttro do 203/39/75- 
mfo dfo no II) tnfhtr 18 1975 ikt nrtr-=R srftr- 

Pm, 1961 «ft trpT 35(1) (ii) % Rrik farr tun 

(2563) 
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fffijff 8F[?TOFT Yt faffrftfl 

is i q 75 ri Prqr ^T^rr f i 

[4o 1 692 (9^0 Tto 203/18 1/76-HT 0 To II] 

i« 'fts vnrf, 

MINISTRY OF FINANCE 
(Department of Revenue & Banking) 

(Revenue Wing) 

New Delhi, the 26th March, 1977 
Income-tax 

S.O. 2346. — It in hereby notified for general information 
that the approval given under section 35(1) (ii) of the 
Income-tax Act, 1961 to Sadiq Memorial Agricultural link 
\ersity, Srinagar (J&K) by notification No. 878 (F. No. 203/ 
39/75-1TA. Tl) dated 18th April, 1975 is withdrawn with 
effect from 18th April, 1975 on the recommend Lition of the 
prescribed authority, the Indian Council of Agricultural Re- 
search, New Delhi. 

(No. 1692 (F. No. 203/181 /76-TTA. 11)] 
J. F. SHARMA, Dy. Secy. 

^ ftMt, 4 *rH 1977 

WTT 0 3Ro 2 3 47. — VTlq tfOtfTT, SfRr-WF tfftTPm, 19 61 

(i 06 i tt 43 ) »tir tmr so-s ^wrr ( 1 ) ^ (ii) 

IRTTO Tlfrpff TT TTRT ^7t 5^, imtgwn 

qftwTff trre rfmr PtPt^t ipr i hum *, 1970 ri)r 
19 76 % I’i irm fori ^14 G Tlri" 1 0 q 1 s, 

19*6— fsririrpRpr tvu % srrinrrif % flrri ftrfrifrs: 

*rrit $ t 

1 709 /Wo tfo 1 78/67/76-STTfa *To (R*l)] 

New Delhi, the 4th April, 1977 

INCOME-TAX /WEALTH-TAX 

S.O. 2347. — In exercise of the powers conferred by clause 
(ii) of sub-section (1) of section 80-L of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
specifies the 6 per cent 10 years Bonds 1986 — Second Series — 
issued by the Industrial Reconstruction Corporation of India 
Ltd., between the 1st November, 1976 and 3rd November, 
1976 for the purposes of the said clause. 

[No, 1709 /F. No. 178/67/7 6*IT ( A1 ) ] 
O. V, KURUV1LLA, Additional Secy. 


[Fart H— Snc. 3(ii)] 


(#fr*T W) 

T? fWl , 23 19 77 

vro «ffo 23 48. — fottrrct frfirwr trfriPm, 1949 

( 1040 ^ in) tfttfpl 56 * RFT TRT 53 OPT tPTTf 

viPrm) TT grr, RTTTT, ^ Kcfl h ficJiri riT 

Pmftvr <rc, m^anr rirFm *rfaPm tnTT 

3i twrri frPnm ( Rrmfr rPtPt) Pm, 1900 tt 
P m 10 % otirt ^ rir frifri^Y, m- 

♦Puih R 7 TO tfriTT RRT TRJ RT fa 

*W Tfrjfaf nft fVtftt % *TPT 30 ^?T f 1976 Tf WF Tt % 

rrt m-sjrPr Prm ^ tor it toftrt ri 

*i 

(Ro 1^0 g/ 5/77^0 tfto] 

m ^nrt, sprr rPtt 

(Banking Win#) 

New Delhi, the 23rd June, 1977 

S.O. 2348. — In exercise of the powers conferred by the 
section 53 read with section 56 of the Banking Regulation 
Act, 1949 (10 of 1949), the Central Government, on the 
recommendation of the Reserve Bank of India, hereby de- 
clares that the provisions of section 31 of the said Act and 
Rule 10 of the Banking Regulation (Co-operative Societies) 
Rules, 1966 shall not apply to the Satyamangalam Co-opera- 
tive Urban Bank Ltd., Satyamangalam in so far as they 
relate to the publication of its balance sheet, profit and 
loss account for the year ended the 30th June 1976 together 
with the auditor’s report in a newspaper. 

[No. F. 8/5/77-AC] 
L. N. SHARMA, Under Secy. 

ft*#, 6 1977 

VT* 3TT o 2 349. — RFriRt *A*nPTRi fwR XTfafim, 
1904 ( 1964 TT 18) ^ mTf 6 ^ WITH (l) (*T) 

% (4) % R if^fRT TOT, RR7r?pj; 'qPTfpT 

^ *sf) Tto rite* ffo ’rit rit €to ^tro 

% frr tt Rpririr Pttir % % ffiWfr % 

ri rtTrr ^ 1 

[rio tftfio 10(84) writ® TTtff 1 / 7 7 ] 
Pm D RTTi Pf^RP 

New Delhi, the 6th July, 1977 

S.O. 2349. — In pursuance of sub-clause (iv) of clause (c) 
of sub-section (1) of section 6 of the Industrial Develop- 
ment Bank of India Act, 1964 (18 of 1964), the Central 
Government hereby nominates Shri P. C. D. Nambiar, 
Chairman, State Bank of India as the Director of the In- 
dustrial Development Bank of India vice Shri T. R. Varada- 
chary. 

[F. No. 10(84) IF. 1/77] 
V. K, SHUNGI.U, Director 



vrmr «ft rnr^r : apnf 23, 1 977/*itw J, J899 


[wr II — 3 ( ii ) ] 


2 56 5 


viTflln fra* i* 

RESERVE BANK OF INDIA 


T? fewt, 6 TTT$, 19 7 7 
New Delhi, the 6th July, 1977 

wr° wr« 2350. — ■trrttfm fctrf to xtffcrftoR 1934 Sr mw ^r, 1977 % ftotr 3 vr hhm spi ^1* % toi flwr 1 

S.O. 2350— An Account pursuant to the RESERVE BANK OF INDIA ACT, 1934 for the week ended the 3rd day of June, 1977. 

VI (tour 

ISSUE DEPARTMENT 


LIABILITIES 

mi 

Rs. 

Wt 

Rs. 

^rrfemt 

ASSETS 

Rs. 

Rs. 

f^vrrn- ir jtt ijte 

Notes held in the Banking 
Department . 

Notes in circulation . 

16,28,55,000 

8231,20,71,000 


nM ^rr fawr vV. 

Gold Coin and Bullion 

(*) «n^r % wi jptrr 

(a) Held in India 
(*i) v$i 

187,80,46,000 


arrfr W nt ifre 

Total notes issued 


8247,49,26,000 

JTTT 

(b) Held outside India 
faWt e fn^frrrt 

Foreign Securities 

1071,73,97,000 





sft* 

Total . 

Wt tt ftrwr 

Rupee Coin 


1259,54,43,000 

12,81,34,000 


TTTOT TOt WIT 
Oovemment of India Rupee 

Securities . 6975,13,49,000 

fafton fto tflT 

Tlf^T-W 

Internal Bills of Exchange 
and other commercial 
paper . 


J*T iwt 



Total Liabilities 

8247,49,26,000 Total Assets . . 

8247,49,26,000 

fcrtT : 8 vgf, 19 7 7 


sttto %o iprrl, tt 

Dated the 8th day of June 1977. 

R.K. HAZARI, Dy. Governor. 


3^T, 197 7 ^tnTcfhTf^to^tf%Rftom^W^TT ftror 


Statement of the Affairs of the Reserve Bank of India, Banking Department as on the 

3rd June, 1977. 


srrfwrt 

mi 

LIABILITIES 

Rs - ASSETS 

Rs. 


Capital Paid Up 

5,00,00,000 

*TT£ 

Notes 

16,28,55,000 

flKf^rr faftr 

Reserve Fund 

150,00,00,000 

mi m f*TWT 

ffr 

Rupee Coin 

4,86,000 

(tfHwtftd ftrfir 

National Agricultural Credit (Long Term 


tftffT faWT 

Small Coin 

4,40,000 

Operations) Fund 

tt^ht rfr 
(forforeq-) ftfti 

National Agricultural Credit (Stabilisation) 
Fund 

400.00. 00.000 

145.00. 00.000 

ifi fafH 

Bills Purchased and Discounted 
("F) mt 

(a) Internal 

133,54,97.000 
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i 

LIABILITIES 




Rs. 


sppfr) Mr 

National Industrial Credit (Long Term Opera- 
tions) Fund 

wr Trftnrt v — 

Deposits : — 

(t) 

(a) Government 

(i) 

Central Government .... 

(ii) TWQ 

State Government .... 

(*%) fa 

(b) Banks 

(i) fat 
Scheduled Commercial Banks 

(ii) CER fl’jrahA fa 
Scheduled State Co-operative Banks 

(iii) At-h ^ h T n^r ^ % 
Non-Schedulcd State Co-operative Banks 

(iv) 

Other Banks 

(<r) vm 

(c) Others 


540*00,00,000 


53,51,72,000 

8,05*78,000 


1503.72.26.000 
30,16,25,000 

1,87,91*000 

1 , 02 , 21,000 

2230.26.16.000 


Bills Payable 153,80,33,000 

Other Liabilities 11 ,90,1 7,89,000 


mireTCT 

_ ASSETS _ 

(W) ftWV 

(b) External 

(*r) t^i+u 1 EifT 

(c) Government Treasury Bills 

WWf if ^rr pT spmr 

Balances Held Abroad .... 

Investments 

stftTJT : — 

Loans and Advances to : — 

(i) 

Central Government 
(it) 

State Governments . 

: — 

Loans and Advances to : — 

(i) faff *FT 
Scheduled Commercial Banks 

(ii) TV'*# ijHH *0 Wl vf 

State Co-operative Banks . 

(iii) 

Others 

Tjzfa stfr (tffamfEr mfa) Mi 5f 


Rs. 


502,68,18,000 

2098,53,59,000 

446,35*71,000 


404*98,82,000 

661.70.54.000 

241.82.05.000 
1,79,75,000 


Loans, Advances and Investments from Na- 
tional Agricultural Credit (Long Term 
Operations) Fund 

(t) mTmh : — 

(a) Loans and Advances to 

(i) ITWrcf 

State Governments .... 98,40,80,000 

(ii) TI^T fart jff 

State Co-operative Banks . * , 21,89,86,000 

(iii) faff 

Central Land Mortga ge Ba nks . 

(iv) ifa yd%rr srk fa* w fwT 

Agricultural Refinance and Development 
Corporation . . . . 138,55,00,000 

(ti) ^^Frrr ^ f^vr 

(b) Investment in Central Land Mortgage 

Bank Debentures * 8,45,82,000 

mRih 

Loans and Advances from National Agrlcul- 
cultural Credit (Stabilisation) Fund 

art 

Loans and Advances to State Co-operative 
Banks ....... 104,88,99,000 

Wiwifa* *fa*i *i m4^t) Mi h 

Loans, Advances and Investments from Na- 
tional Industrial Crc4it (Long Term Opera- 
tions) Fund 

(*) ffarptfav^T ntn 

(a) LOans and Advances to the Development 

Bank 525,84,01,000 

(nr) fw*t far W^r *tr?f/fa#Ttf t 

farina 

(b) Investment in bonds/debentures issued 

by the Development Bank ... 

Mifune I 

Other Assets 1006,74,61,000 


irct 

Rupees 6412,60,51,000 

Rupees . 6412,60,51,000 — — — — — “ ~ ~ ' T ‘ ~"T~ 

^rrro ipntr, 

R. K. HAZAR1, Dy. Governor. 
[No. F. 10/2/77-B.O.I.] 


ftvftv: 8^, 1977 

Dated the 8th day of June, 1977. 
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vTo wto2 35 1 — 1 n r irfitf fart srfafair, 1934 sfjwt *t ^r, 1977 % fato 10 rm^r 5^ % fa ^nrr 

S*0.235l — An Account pursuant to the RESERVE BANK OF INDIA ACT, 1934 for the week ended the 10th day of June, 1977 

*¥j; faVTTiT 

ISSUE DEPARTMENT 


S’HHld 

LIABILITIES 


fa 


Rs. 


wf 

Rs. 


ftfa fq^H \*\ 4 1M die 
Notes held in the Banking 
Department . 

*tiz 

Notes in circulation , 

uiKt ftv£f ’TtS' 

Total notes issued 


Total Liabilities 


13,47,69,000 


8368,14,65,000 


8381,62,34,000 


8381,62,34,000 


folk* 1 5 ^T, 1977 

Dated the 15h day of Juno 1977. 


srrffat 

ASSETS 


tm 

Rs. 


fa Wl fawr fa 
* — 

Gold Coin and Bullion 
fa '4T^r h ^fr ytrr 

(a) Held in India , 
fa $ snjrc 

(b) Held outside India 

c -[ n „r. ...r. ..f 

Foreign Securities 

fa 

Totah . 
fa*r fam 
Rupee Coin 
VTR7T TOR Wn 

fafart 

Government of India Rupee 
Securities 

frtfr faffa far fa 

Internal Bills of Exchange 
and other commercial 
paper .... 

5*r <rrffat 

Total Assets 


1071,73,97,000 


WT 

Rs. 


187,80,46,000 


1259.54.43.000 
11,93,29,000 

7110.14.62.000 


8381,62,34,000 


*TR> fco 
R. K. HAZARI, 


irfan 
Dy. Governor, 


io^t, i976 ^*rnfafcrt % fafawr % *t ffa>T 

Statement of the Affairs of the Reserve Bank of India, Banking Department as on the 10th June, 1976. 


LIABILITIES 


fa 

Rs. 


ASSETS 


fa 
R . 


Capital Paid Up 

mrfm fau 

Reserve Fund 

far 

National Agricultural Credit (Long Term 
Operations) Fund 

TT^hT tffh 

(ffafafa fnftr 

National Agricultural Credit (Stabilisation) 
Fund 

TTOfrir fafrffa 

faTrfasrfa) ftftr 

National Industrial Credit (Long Term Opera- 
tions) Fund 


5,00,00,000 

150.00. 00.000 

400.00. 00.000 

145.00. 00.000 

540.00. 00.000 


fa 

Notes 

fa ffarr 

Rupee Coin .... 

farfaw 

Small Coin .... 

trfi* fa *jfa *rt far 

Bills Purchased and Discounted : — 

fa fa 

(a) Internal .... 
fa ftrfa 

(b) External .... 
fa TTVFlft ?r4TTT far 

(c) Government Treasury Bills . 


13,47,69,000 

4.65.000 

4.63.000 


124,21,61,000 


207,45.46,000 
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LIABILITIES Rs. 


5PTT Tlftwt : 

Deposits 

(t) ^T*TTVr 

(a) Government 

(i) uh.k 

Central Government , . . 53,42,58,000 

(ii) TRtrtrnm 

State Governments . 8,29,00,000 

(**) 

(b) Banks 

(i) TTfercr far 

Scheduled Commercial Banks , 1290,57,63.000 

(ii) T n^t fa 

Scheduled State Co-operative Banks 25,91,41,000 

( i i i ) flx 

Non-Scheduled State Co-operative 

Banks 1,84,74,000 

( i v) 5 tprr ^7 

Other Banks 1,28,11,000 


(Tf) 

(c) Others 2242,51,60,000 

fm 

Bills Payable 154,97,56,000 

Other Liabilities ..... 1204,79,06,000 


Rupees . 6223,61,69,000 


ftTPF: 15^, 1977 

Dated the 15th day of June, 3977. 


[Part It— S ec. 3(ii)] 


snfrrct wt 

ASSETS Rs, 


Muff if TTT *TTFTT 

Balances Held Abroad .... 2101,90,49,000 




Investments ...... 

Loans and Advances to 

(i) 

Central Government 

(ii) TFWTWPKtTt 

State Governments .... 

w h : — 

Loans and Advances to : — 

(i) 

Scheduled Commercial Banks . 

(ii) v i h rH 1 7 \ *iVl *FT 
State Co-operative Banks 

(iii ) ^TTl 

Others ...... 

rp^fzr qpir stctt) 

^r, u sftr 

Loans, Advances and Investments from Na- 
tional Agricultural Credit (Long Term 
Operations) Fund . . 

(^) ^r^flx . — 

(a) Loans and Advances to : — 

(i) TTKr tT^FTTf ipf 

State Governments .... 

(ii) w W Tt 

State Co-operative Banks . 

(iii) 

Central Land Mortgage Banks 

(iv) fir 'jrfarr *frr fwrr f*RH wtt 
Agricultural Refinance & Development 

Corporation . 

(*j) sjMfw fad % R f#r 

(b) Investment in Central Land Mortgage 
Bank Debentures .... 

(Wm) wfr 

wfini 

Loans and Advances from National Agri- 
cultural Credit (Stabilisation) Fund 
trt fad *fd sftr *rffar 

Loans and Advances to State Co-operative 
Banks 

<i r ^l4 sfaftfdr ^rur (frfanvfbr wbr) 
fafu ft ^t, tfk fAi 

Loans, Advances and Investments from Na- 
tional Industrial Credit (Long Term Opera- 
tions) Fund . 

(^) fWtf faF Vf 

(a) Loans and Advances to the Development 
Bank ....... 

(*i) far aiu ju Or M tfitff/ftif ^rif 

*T MW 


722,02,70,000 


411.14.80.000 

499.81.79.000 

235.66.49.000 
3,95,00,000 


98.40.80.000 

15.75.02.000 

140,80,00,000 

8,45,83,000 


106,64,98,000 


525,90,51,000 


(b) Investment in bonds/debentures issued by 
the Development Bank .... 

iRT *nfFBrt 

Other Assets 1007,89,24,000 


Rupees 6223,61,69,000 

R. K. HAZAR1* Dy. Governor 
[No. K 10/2/77-B .0.1] 



VTITfT m Tnm : 23, I fm/'-TTlW 1 , 1 SO!) 
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WoWTo 2352. — VTrrrfpT fcrf 3T 'STfhhpPT, 1 1) 3 1 % if FT^-^T, 1977 % forfa 17 4T fPTTO gV HVTT1J f?H7 ?PIT 
S. O. 2352.— An Account pursuant to the RESERVE BANK OF INDIA ACT, 1934 for the week ended the 17th day of June 1977 


ISSUE DEPARTMENT 

fcirmt wt VTfrwr ^ 

LIABILITIES Rs. Rs. ASSETS Rs, Rs. 


fa r <TFT JTT 


tt frrwT 


tTt 


vfvRT : — 


Notes held in the Banking 


Gold Coin and Bullion 


Department 

13,54,14,000 

(*p) vtittt T^rr gxrr 




(a) Held in India 

187,80,46,000 

Notes In circulation 

8353,94,43,000 

(«r) vrrr^ t^t 


^rrrt fW ^ ^ HTZ 


S'TI 

(b) Held outside Tndia 


Total notes issued 

8367,48,57,000 

r.-t..ry r- n - v 




Foreign Securities 

1071,73,97,000 


Total 1259,54,43,001 

WBT fawr 

Rupee Coin 12,79,22,000 

tTTTcT *1 vti 1 «. TiW 

nftrtjfTPTt 

Government of India Rupee 

Securities 7095,14,92,000 

5# ftfrw finr srk 

^ ^Tfw j ra' 

Internal Bills of Exchange 
and other commercial 

paper 

spT vdfrtml 

Total Liabilities 8367,48,57,000 Total Assets 8367,48,57,000 


fcrPr : 2 3 1 977 tnro 

Dated the 23rd day of June 1977. M. Narsimham, Governor. 


17 1 977 Tt 'TTOlhT % tffnr fVffPT % 'FIWTIT TT farm 

Statement of the Affairs ofthoRserve Bank of India, Banking Department as on the 17th June 1977, 

<4 flit; wi RTfepTt 

LIABILITIES Rs. ASSETS 






Capital Paid up 


5,00,00,000 

Notes 

*nrf$TT fTfar 




Reserve Fund 


150,00,00,000 

Rupee Coin 




H7t3T hrfn 




Small Coin 

National Agricultural 

Credit (Long Term 


tflx r fm *nj- fturj 

Operations) Fund 


400,00,00,000 

Bills purchased and Discounted: 




(*P) M 

(farfrfTJT) fafa 



(a) Internal 

National Agricultural 

Credit Stabilisation) 


(**) 

Fund 


145,00,00,000 

(b) External 

TTG^ftr ’R7 J T 



(*r) qtyrft ^irmbFr 

) Wet 



(c) Government Treasury Bills 

National Industrial Credit (Long Term Operu- 


wr j’in wtott 

tions) Fund 


540,00,00,000 

Balances Held Abroad 


Rs. 


13,54,14,000 

5.16.000 

5.10.000 


122,81,15,000 


217,64,72,000 

2135,80,17,000 
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arrfeqt 

Assets 


Liabilities 

WT rrftrcrr:— 

Deposits 
(4 t) FtTFtfr 

(a) Government 

(i) 

(i) Central Government 43.70,13,000 

(ii) toi? . - 

(ii) State Governments 8,77,41,000 

(n) 

(b) Banks 

(i) Ttf^r^r frr 

(i) Scheduled Commercial Banks 1216,74,30,000 

(ii) Tm 

(ii) Scheduled State Co-operative Banks 38,82,28,000 

(iii) k vw tuwG to 

(iii) Non-Schoduled State Co-operative Banks 1,94,93,000 

(iv) SFT to 

(iv) Other Banks 1 ,3 1 ,94,000 

(*T) 

(c) Others 2247,82,47.000 


to fto 

Bills Payable 1 56,41 ,53,000 

Other Liabilities 1382,27,77,000 


Investments 753,85,69,000 

sfk vfcm ; — 

Loans and Advances to ; — 

(i) rrmr 4ft 

(i; Central Government — 

(ii) rro wmti 4 ft 

(ii) Stato Governments 428,70,40,000 

*rfto : — 

Loans and Advances to : — 

(i) 4 tPt^T Wt *Ft 

(i) Scheduled Commercial Banks 503,54,03,000 

(ii) rrrq- tot 4ft 

(li) State Co-operative Banks 243,18,40,000 

(iii) $*rff 4ft 

(iii) Others 4,55,00,000 

yfa upt (*ttor#T vtor) ftftr ?r 
srftnr *tk fator 

Loans, Advances and Investments from 
National Agricultural Credit (Long Term 
Operations) Fund 
(4») ^ tfk 'srRm: — 

(a) Loans and Advances to - 
(i) tt&t *R4»rT 4ft 

(i) Stato Governments 98,39,37,000 

(ii) rm ?npPT0 tot 4ft 

(ii) State Co-operative Banks 15,73.42,000 

(iii) torfto r *j1ww tot 4ft 

(iii) Central Land Mortgage Banks 

(iv) ifk ftoftf fwr 4ft 

(iv) Agricultural Refinance and Development 

Corporation 138,67,00.000 

(*4) fto'kt it 

(b) Investment in Central Land Mortgage Bank 

Debentures 8,45,83,000 

TT^hr sfa ^ (ftoftwr) frfa ft vr 

Loans and Advances from National Agricul- 
tural Credit (Stabilisation) Fund 
tpt flwkt tot 4fr *fk srftm 
Loans and Advances to State Co-operative 

Banks 106.05,30,000 

nkftfw ^rrr STfita) 

faftr ft ^r, *rfim sik fator 
Loans, Advances and Investments from 
National Industrial Credit (Long Term 
Operations) Fund 

(v) ftom to 4 ft srk 

(a) Loans and Advances to the Development 

Bank 526,20,50,000 

(**) ftorcr % ara ^rrit fW to tort / 

frrtoT if ftto 

(b) Investment in bonds /debentures issued by 

the D evelopment Bank — 

WtfFPTt 

Other Assets 1010,57,38,000 

*to 

Rupe es 6327.82.76,000 

[No. F. 10/2/77-B. O, I] 
T * WE toto 

M ( Narsimham Governor 


6327,82.76.000 

fkTi4> ; 23 ip, 1977 

Dated the 23rd day of June, 1977 


Rupees 



['TFT II — 3(ii)] 


VTP7T HTT V T jf 'FT 2 3, 1 9 7 7/ p -lT^T 1, 1 899 
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VT° PTo 2353. — 'ITFTfhr fkk wfyfkn, 193-1 % SFpRW if TTR[ ^ 1977 % fTTk 24 Tt f?U)f ^ fapT ^TWT 

SO. 2353. -An Account pursuant to the RESERVE BANK OF INDIA ACT, 1934 for the week ended the 24th day of June, 1977 

TVJ faWT 

ISSUE DEPARTMENT 


LIABILITIES 


WT ^uR-cm I 

Rs. Rs. ASSETS 


Rs. Rs. 


#fc7T fTWT if m gnr 
TO 

Notes held in the Banking 

Department 16,24,06,000 

if Tte 

Notes in circulation 82.43,08,21,000 

'juO M k Hie 

Total notes issued 8259,32,27,000 


kmtf 

Total Liabilities 82,59,32,27,000 


*FT Rf'+'M 

Gold Coin and Bullion 
(T) VTR7T if T^T ^TT 
(a) Held in India 
(*) ’^Thtt % wr 

(h) Held outside India 
Wi»\\ kBjfkt 
Foreign Securities 

ifr? 

Total 
Wf fHTTiT 
Rupee Coin 
'R’RTT ffTTR nft WIT 

n Pi ^Pn^ri 

Government of India Rupee 
Securities 

3rf r kkmr kw sfk 

Internal Bills of Exchange 
and other commercial 
paper 


187.80.46.000 

10.71.73.97.000 

12.59.54.43.000 

14,62,17,000 

69.85.15.67.000 


Total Assets 82,59,32,27,000 


frrtr ; 29^T, 1977 RTroTTfa^l, ^ 

Dated the 29lh day of June, 1977 M. NARASIMHAN, Governor. 


24 ^T, 1 977 k MK^k fkk kWT * W\ FtT^T 

Statement of the Affairs of the Reserve Bank of India, Banking Department as on the 24th June, 1977 


knpr 

LIABILITIES 



Rs. 

infant 

ASSETS 

Tk 

Rs. 

^ai 'pft 




TO 


Capital paid up 



5,00,00,000 

Notes 

16,24,06,000 

snrhfm kfa 






Reserve Fund 



150,00,00,000 

Rupee Coin 

void | mWET 

6,17,000 

TTT^hr ffr 




Small Coin 

4,34,000 

(iftfarnfar srrfa) fafo 




^rfk TO *j?rk k fTO 


National Agricultural Credit 

(Long 

Term 


Bills Purchased and Discounted 


Operations) Fund 



400,00,00,000 

(v) 

(a) Internal 


WS^k frfh V 




116,37.08.000 

kk 




( w) fktfT 


National Agricultural Credit (Stabilisation) 




Fund 



145,00,00,000 

(b) External 

1 

titbit ifafrfw 




(tt) *rw(lf ^TRT fTO 


(jWmfrr jnrtn) fnftr 




(c) Government Treasury Bills 

295,55,08,000 

National Industrial Credit 

(Long 

Term 


fifrrff if wr JTTT WTTTT 


Operations) Fund 



540,00,00,000 

Balances Held Abroad 

2179,09,34,000 


53 GI/77 — 2 
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LIABILITIES Rs* 

W TTftPlt. — 

13 'posits: — 

(ft) 

(a) Go vcrmunt 

( i ) 

(i) Central Gove irimcm 
(ii) TFTT^F 

(ii) State Govern men Is 
(T) tff 
(b) Banks 

( i ) fiv 

(i) Seh dulcd Commercial Banks 

( i i ) ^tr ^TfTn^t 

(ii) Scheduled State Co-operative Banks 

( i i i ) *F M i O v l'R +UWI ft *faF 

(iii) Non-Schcdulcd State Co-operative Banks 1,89,13,000 
(iv) SFTfT 

(iv) Other Banks 1,34,43,000 

(*T) 5FT 

(c) Others 2252,53,48,000 


64.57,^6,000 

6,77,30,000 

1 133.41,99,000 
28,31,30,000 


^ m p™ 

Bills Payable 154,26,10,000 

Oth-r Liabilities 1427,05,07,000 


23, 1977/SRAVANA 1, 1899 [Part II -Sec.3(u)] 


PftfTnt 

AESETS 

fatur 

investments 

*fYr : — 

Loans and Ad van -cs to 

(i) 

(i) Cm rnl G rumen I 

(ii) tttrt w f TT 

(ii) State Govern mulls 

wfm — 

Loans and Advances to : 

( i ) WI 

(i) S:hcduled Commercial Banks 

( i i ) * t Jtr 'HrP^i 'O' fad 

Pi) State C^-o|vrative Hanks 

(iii) s*f"t tt 

(iji) O l bets 

(TffafPfl'd SRdd) Lrf'T 
d ^r, ‘^finr fcptrn - 
Loans, Advances and Investments fit m 
National Agricultural Credit (Long Term 
Operations! L'und 
(*r) ^ tftX srfm - 

(a) Loans and Advances to : 

(i) Tfm Trrrrrf tt 

(i) Slat Governments 

(ii) Tm w>i/| fan qfr 

(ii) State Co-operative Banks 

(iii) %riW 'gfww fad 

(iii) Central Land Mt ngagu Banks 

(iv) tffa iftr fTTFT f^FPT TT 

(iv) Agricultural Refinance and Development 
Corporation 

(t) «jf WOT frr ' if ffavr 

(b) Investment in Central Land Mi rig age 
Bank Debentures 

TFfm- (ftmflvir) fafa d 

dV *tfCFT 

Loans and Advances from National Agricul- 
tural Credit (Stabilisation) Lund 

TFT HgfrlO fad T7 ?fF ^TfCDT 
Loans and Advances to State Ce -operative 
Banks 

(iri'f* dfad) 
frfa d *rfird srfa fdfar 


Rs. 

526,78,03,000 


447,44,73,000 


562,78,45,000 


243,32,42,000 

1,55,00,000 


^8,35.65.000 

1 5, 5 7 , 02, 000 


138,67,00,000 


8,45,82,000 


103,54,81,000 


Ru pees 

ffatr : 2 P1R. 19 7 7 

vs 1 

Date the 29th day of June, 1977 


Loans, Advances and Investments fn m 
National Industrial Civdii (Long Term 
Operations) Fund 

(V) faddd far TT IN dfa 

(a) Loans and Advances to the Development 

Bank 526,20,50,000 

(*) frrPT fa fft irr^r ffar fa ttvt/ 

ftfam d fafar 

(b) Investment in bonds /debentures issued by 
the Dcvclopmtnt Bank 

dR <n1fan 

Other Assets 1017,10,86,000 

*fa, 

6305,16,36,000 Rupees 6305,16,36,000 

M. NARASIMHAM, Governor, 
[No. F. 10/7/77 B.O.L) 
do ?To JHF^mI, w dffa 
C- W. M I RCH A N D A n I, Unde r Secy . 
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+TFT TT rpfT* : Tjto 23, 1 9 7 7/«TT^T 1, 1899 


[vmT IT — g<nr s ( i i ) ] 

qi^ ^r tom 
m*x fto*v, wTTTcT-fnto tt 
into 

to faf'ii , 7 Ji'l li , 197 7 

VTo 3 TTo 2 35 4 — to4Y ftofar mj? Tf*Ri?n fto, ^ 
to Iflfo ifto mf* Tito ^C°T % tofa TFT "fT 

TTTFT Tto % ftof 10,22 Ml 9 ryji; (TT WS TTCT ^TP" 
W to t\ to TTtf) *TT tt^ TFT1T ^TT to nto /*fto Ac/ 
1418372, fa^fa 19-E7U T^FT fWT W ^r I T TTT 

to TtTT V[W TT^ft^f'T #T to JFTfafa wfl 41 ’3 Tto" ^ 
to wit tt to^T tor £ far TTto to *pr ^ft^n spr 
TTFFT to STPTFT^ ?> to 5? I *TFT T7 to ^TTUT TTT | far 
TTTto to ^tt^tt wr aw to farto to torn *]**> srrtoto 
4r tft TtofT to to to to to ift t tom rptf tthtt 
to farw to tttft 4 to to to & 1 

2. 'rtt to % wto 4 rrrrtorrto ton Tfarr, t^pt^ 

wto wj tom *m nh ^t ^ ttttt qr 

ton toT S' i 4 wpr ^ far *titft nrto w 

l fto/to< 1 "5ft o / 14 183 72, faTTT* l 9- 1-7 8 to *J«T T)TT n FTT TTHTT 
to tof SFT m to ft 1 TTT torf'TT TTTFT (faW*T) TTto, 
1955, tor 7-17-1955 to TT-toto 9 (too to) % tfwfa 
T7TT to4TFT TT TTF1 Wf /F to to ftof^T n«f ttow too, 

to tft t irm to to nTtrto to q>o/4to to /14 1 h:i 72, 
ftofar 19-4-78 to T-T TtTl FT^T TTTTT fl’fa F^T IFT ^ 
to Tito S i 

3. Tfaf TT 5FTT ff TfT W'Fff T1TT 5TT7 j 1T 5?f?T 

vt ^rjfTfr to Jrrtr tT tot S i 

[4^ 284d/74/39/?fto 4to-j/i593] 

Tfto TTifo ^TT^T, ^-TJ^ tor^ 

MINISTRY OF COMMERCE 

(Office of tile Chief Controller of Imports & Exports) 
ORDER 

New Delhi, ihc 7 Lh July, 1977 

S.O. 2354. — M/s. Synthetic & Chemicals Ltd, Bombay 
were granted an import licence No. P/OG/1418372 dated 
19-4-76 for J*s. 10,22,609 (Rupees ten lakhs Lwcnlytwo 
thousand six hundi'ed and nine only) for import of capital 
goods under ICJCl I oan. The firm has applied for issue of 
Duplicate copy of Customs purposes copy of the above 
mentioned licence on the ground that the original Customs 
Purposes copy of the licence has been misplaced. It has 
further been stated that the Customs purposes copy of the 
licence was not registered with any Customs authority and 
as such the value of Customs purposes copy hay not been 
utilised at all. 

2. In support of their contention, the licensee has iilcd an 
a 11 i davit on slamptcd paper duly sworn in before a Natory 
Public Maharashtra slate. I am accordingly satisfied that 
the original customs purposes copy of import licence No. 
P/CG/1418372 dated 19-4-76 has been lost by Ihc firm. In 
exercise of the powers conferred under sub-clause 9(cc) of 
the Import (Control) Older, 1955 dated 7-12-1955 as 
amended the said original customs purposes copy No. P/ 
CG/1418372 dated 19 t 4-76 issued to M/fl. Synthetic* and 
Chemicals Ltd., Bombay is hereby cancelled. 

3, A duplicate customs purposes copy of the said licence 

is being issued to the party separately. 

[No, 2840/74/39/CG. 1/1593] 
G, S. GREWAf, Dy. Chief Controller. 


qw qfwiT ^wrm 

famn) 

ff£ fato, 1 ^TT, 14 7 7 

q:i° *TTo 2 355: — ^rW?" tobm, 1961 ( 1 96 1 ) 

43) tTRT MO-T Tt Tt T'T-Tfrr ( 2 ) ( l) ^ 

totT ttw qTTffrn T^^rTT i ? t toto 

if-Xq qfY *Tf ? TTT % Tto’ — 

i. l Frp*^r T to rrjj o ^ro toT ^r° r 7 f f° 

^ ^ r_T ^ ^ ^ 

TTT7TT/T, 4 I 

2 toT to tor fr^r#T frto 

THTTT WT, TT ftto 1 4 I 

3 fa ,to tottfTT ^ tori fFfrto toyT, tot 

ttth:, tit rr to, ttItt to r 1 

4 ^toto torTT toT, Tto, 

toto-2. to" i 

5 WT^ft TTFTT ^ TtoT, to to, TTTT fatotftof 

^tor, ^ (Tfto) wf i 

sfto TLo tolT T^toT, faf^Tr *toH\ ftoE 

fto inrqT^-4, to 1 

7. ?TfT?:«^fTCt TTTT, TT^toT TrT to FTFT, 9 0 totfa 

to, wto i 

S TftoT, fa mTlto TifT fa Tfafafaf- 

^TT, 5 TT [ Ti FfPft tot TPPT, -h iT 4 fafto?T 

9 Tto f^fto, TTTT to, f^TTT, TT^Tt, 

TIT l 

i o ifEtr Tto to qrrtorT to toto, tofafar- 

23jtt toT to?: 4T'tor itoto, Jtw i 

[ifo q^To l302()/l l/76to* too] 

qfc H^o STT 3 * " U ^ 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 4th June, 1977 
(INCOME TAX) 

S.O. 2355. — In pursuance of clause (1) of sub-section (2) 
of Section 80-D of the Income Tax Act, 1961 (43 of 1961), 
the Central Government hereby notifies the following Insti- 
tutions as Institutions for the care of handicapped persons: — 

1. 5 hard a School for M. R. Children, c/o B. M. Insti- 

tute of Mental Health, Ashram Road, Near Nehru 
Bridge, Navrangpuru, Ahmcdabud-9. 

2. Model School for Mentally Retarded Children, Kas- 

turba Niketan, l.ajpat Nagar, New DclhM4. 

3. The Havan Residential School for Mentally Handi- 

capped Children, Mody Minor, Char Bunglow 
Road, Otf Versova Andhcri Road, Bombay. 

4. School for Mentally Retarded Children, St. Agnes 

College, Bcndore, Mangalore-2, Mysore Street. 
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5. Sashi Mangalyam School, Satchit, Church Road, Opp. 

Theosophical Colony, Jnhu, Santa Cruz ( West ) 
Bombay. 

6. B. S. S. Dr. Steineia’ Curative, Education Institute, 

Vidyagiri, Dharwar-4, Mysore. 

7. Opportunity See' ion, Baldwin Girl's High School. 

yO-Riehmond Road, Bangalore. 

S. Childrens Orthopedic Hospital, The Society for the 
Rehabilitation of Crippled Children, Haji Mi Bari:, 
Opp, Willingdon Sports Club, Clerk Road, Mahn- 
laxmi. Bombay. 

9. learning Clinic, Smaj Kalyan Kendra, Him«i\an, 
Paldi; Ahmedabad. 

10. Andhra Piadesh State Council for Child Welfaie. 
Rchabilitation Centre, for Mentally Retarded, 

Samajigundu, Hyderabad. 

[No. S-13020/76/-MC] 
P. L. JOSH1, Under Scc>. 

Fe^A -i i £, 1977 

T(o UT° 23 5(5. — r ^[‘^ftT Ff 71 ^ srfsrf mm 195 <i 

( 1 y 5 b FT lOll) At UTTT 13 At TT-^TFT ( 4 ) JUT ¥TfspT?f T 
TT JT^Pr FR-A FTW HFAta* fafa^TT qf“F^ A fAFT 7 

FtfA fhA A ttt srfErfAprAr AtA irr^fr A wr-Il h 

tprcstTT mn ttAt fc, ir«rfrf — 

At Afft A wr-2 A srt 4 fa*F- 

Efftapr jfrcr irF^nr, — 

<£ rnu tN (4«m<Y fW^n^r, fap’M, £tft) i 

PTTo (T^T^r fwfa^rvPT, fvPTJT, £th) I 

ifjTpRT ttbt T f^'PTT TfWT 

TT fUrfrFRT 4 TFT T7 FtfAFT, ) 1 

rn?o *f to tfN n^ro i 

HTTo TTo mro tfo tTo 4to muTfTRPFT srt T 

wur ?rfT *rfT urnffTFr nv i 

rr^To sto (AiAPF f^FfTmTF, AtfiTF, FfvTF I 

ntfo fto (fptt f^f, #j7wr, i 

rTCT o i\o (q'Hmi fwfaWRF, l” 

[ho ’iTo 1 1 01 a/ 9/ 7 7-^0 4to itoj 

hro ArfAFrcr, *rfa r«r 

New' Delhi, the 4th July. 1977 

S.O, 2356, — In exercise of the powers conferred by sub- 
section (4) of section 13 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consulting the Medical Council of India, hereby makes the 
following further amendments in part II of the Third 
Schedule to the said Act, namely : — 

Jn part H of (he Third Schedule to the said Act, the 
following entries shall be inserted at the end, namely: — 

“M.D, (Pahlavi University, Shiiaz, Iran). 

M.D. (Anaesthesia) (Pahlavi University, Shiiaz, Iran). 

Diploma in Medicine and Surgery (Faculty of Mcdi 
cine of the Ccrvenko High Inst it me of Medicine, 
Solia, Bulgaria), 

(Chittagong Umvcisity, Bangladesh). 

M.A.N.Z.CP. (Membership Examination ol the Lollcgc 
of Psychiatrists of Austialia and New Zealand). 

M.D. (University of Cologne, Kolin, West Germany). 


M.D, (Charles University, Prague, Knterinsha, C’zecho- 
Slovakia). 

M.D. (University of Bologna, [tally)”. 

[No. V. 11015/9 77-MPT] 
S. SRINIVASAN, Dy. Secy. 

Tf 1977 

TTo ?TTo 23 5 7.— frNvjTPT A 309 A 

FTT TT^ftJT WTUf^TT AY 7 TQTT fWFT if WT 4TF AFT 

A Afu n BlTtrir T ?r?r^ us T ( 5 ) r *ft 

TT ^'T 1 ! £rr HT^T T F^FT^ 

Tft^lT T FTW T ^TT f TfAKTTT T 3 1 3 

3 7 4 T 'FFF 19 50 T qTj iy % JTOtT 

Ft^t 7 ^rtp (F^Ftt^tt tF 7 ^^) fwrFFfr, 

1944 Tf ‘ifFr 5lV ^TTfrtRT AT^T T fTFT TAFT % 

: — 

I. (l) TA fTTR> TT ^TTT W'FT tTATh; (M^FVTT 
5FFT fprfftPT fmTRFFftj 19 7 7 ^FTT I 

(2 ) t ^PTT^r if fftPpft sfT trVa Tt 

7TPT Afif I 

2 TAIT (fAfCT tF^^) rTTOF'ft, 1944 4: — 

(i) 2 if f?m ^ t (^t) t tw (iii) 

# FT ( 2 ) T fFFftT jftfTFT, 

Fp^pT ^RTT FTTFf^T T ^ ArFU rfUTT 'T 7 # 
fArFfTfAr gAt Ar?V tttA : — 

( t>MF I TpT% F^i TFT ^FT^rTT FF ^PfAT TTFFT ? fA l) 

(ii) ’ERijAt 2 fApr 2 A (^Tj A (iii) 

Ar ( 2 ) A AA fF^AAbTF AhfyA A ftf [^tft 

Tfr ^to.Fj ■ — 

(fW T^tA *4FAr ^Rt 7 Air) ! 

[nwrmro 1 401 1 / 6 / 7 13 pro ?ffo] 

Ato ■JTfFTTF, rNf 

New Delhi, the 2 1st February, 1977 

S.Q. 2357,^In exercise of the powers conferred by the 
proviso to article 309 of the Constitution and, in relation to 
persons serving in the Indian Andit and Accounts Depart- 
ment, also by clause (5) of article 148 of the Constitution, 
the President, after consultation with the Comptroller and 
Auditor General of India, hereby makes the following rules 
further to amend the Central Services (Medical Attendance) 
Rules, 1944 as continued in force under article 313 and 372 
of the Constitution and paragraph 19 of the Adaptation of 
Order 1950, namely : — 

1. (1) These rules may be called the Central Services 
(Medical Attendance) First Amendment Rules, 1977. 

(2) They shall come into force on the date of their pub- 
lication in the Official Gazette. 

2. In tbe Central Services (Medical Attendance) Rules, 
1944 — 

( 1 ) in Schedule 11, below item (2) of Sub-clause (iii) of 
clause (h) of rule 2, the following supplementary list of 
expensive drugs, tonics, laxatives or other elegant and p ] o- 
pnclary preparations shall be added, namely : — 

1 . Abdevif/Drops 

2. Banalona/Powder 

3. Basiton Forte Tab/Cap /Liquid (Squib) 

4. Becap — C Tab/Capr/Liquid (Kemp) 



[to II — ^ 3 ( i i ) ] 


5> Bestozyme/TabJet/Syp, 

6. B. G. Plex /Liquid 

7. Bonnisan Liquid 

8. Call erium /Liquid 

9. C. B. Tina Tab/Cap /Liquid (Cal. Chem) 

10. Cibex Forte with Diastase Tab/Liquid (Lupin 

boratorics ) 

11. Cobadcx Forte Tab/Cap/Liquid (Glaxo) 

12. LipideXi/Caps 

13. Marvita /Liquid 

14. Multidec Liquid 

15. Neo-Prolcin ( Powder/I j'quid ) 

16. Nutrolin 4 B’ Tablets /Caps (Cipla Chcmo Pharma) 

17. Ok asa /Table N (Silver/Gold) 

18. Pcpsomirin Liquid 

19. Protonc /Liquid 
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20. Reju calcium /Liquid 

21. Slimerex /Powder 

22. Stress Caps Tab /Cap /Liquid (l.cdrlc) 

23. Sucksce/Chewable Tablets 

24. Surbex-T Tab /Cap/ Liquid (Abbot) 

25. Tonic Jndon/Liquid 

26. Vibnut Liquid (Unique Chemicals) 

(u) in Schedule H f below item (2) of Sub Chaise (iii) 
of clause (h) of rule 2, the names of the following prepa- 
rations shall be deleted, namely : — 

Detigon Cough Drops 
Hemrin/Liquid 
Medithanc /Ointment 

[No. S. 140! 1,/6/76-MC) 
V. RAM AC HAN DR AN, Under Secy. 


TOTTT : TfTTf 2 3, l9 77/TO*t i, 1899 


La- 


m fw*rm ^to 

30 jR, 1977 

TO TO 23 58: — OTP 1 , TT* STfafaW, 1937 (i937 TT l) Tt UPT 3 JRT SRn Vl f wf l 

*TO TO gif, (^fTOT I At fq-^T) faqR, 1 952 Jr wV *T&T>R TT’TT ft l *TT fa TR tnn if mftfaPT ft, SRmfoT 

TTOTT TC fTOfafaR TO sqfanfT Tf % fat TOrftfR faff RTT ft fa# TOT TT<nfaT £R U’^TT^RT ft 1 

srt sr -srufr ft fa ott strt <r to** it farro far % ffaR faR sttto. fafar tfi srfarr tfrt 

to ■srr'ff ft faTO to tffajTO wrfVR tfr *rf «fr 1 

to fafafe wt n'qrfr ?t y* faw * tr tot tt ^hr tt iff tor *rr fa*ft Rfar it tot m jrto 
tt faro TO r t 1 


fwn tf tot 

L faTO ^TBT ^Trft (£*ffTOT fa^T) TOUT faR, 197 7 ft I 

2 . grrff (toTO- fa^r) f^rmr, 1952 it, — 

fa) fTOT 2 it, l", if** W % TOPb ‘VR 2 T \ v\&S wV ?fa TO 7RR; 

fa) faf* 3 if, ‘fajsfaf 1 * TOVT/TOT *ftr sfa T "sffa 2 % 2 i* 4/' ^ 

(^T) f^?T 4 it, ( l) f 2 ” V ^TPT T r r ■'^^Ti3 ,J HR ^ Tg orpiff; (2) |( * TF 

'JTT^tf if ^TTT ' T-2 TTRT ?tV ^R ^fV XR7 R ^*TFT ftR ^TTR ^TR ^ TR f*fRT ^fRR I 

(*T) ^ ^ PTnf ^RftR ^T"ff fTOTTR WT^f 2 TT lT«J^ff 3 % tf f^R TT^R 

^fRRfaR 3 it ^ fRRfa-faR Ti TPnff, *prfrj — ■ 


^ u 

(ftrw 2 3 


RR if TRTfTT ’crfWR rfR qfr^y 


S Ti 

f^fTT fTCTT 

OT »Tf 

(^TR % ?T^R 

tffrflR ) 


R^TR 

1 

2 

3 


4 

SRT 

1 8 *f\T ^f?R7 

0 5 

(*) 

*r4f ^JTRf frr^r wrr vr ftWr: — 

m Tn* ^«rt?r vn^ir ir to r*r 


1 8 it TIT ffcj 1 U it 

0. 5 

(^) 

tw ’fft^ ^trto qRtfr rr^r, 




(M 

^r^fr TRg $?fi ^ftr T^r ^trfi ^rr ^ ujott^tr 

TOf 1 
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i : .i i 



1 H T TT 

1 5 if 5FTO 

n s 



THPT T5T 

1 s Tnr ?tFto 

0. 5 

(*) 
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*TTO TO ’ff'Tfa tTTT^TT ir ^T ^TFT TO Tt, 
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i (-1 if TO - fTnJ 1 5 if 

SpffTO 
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00 

«T=®lr TOP TO r TOT T^T g<TT^r if W <ftr qro 

?tfff 1TH Hp-nfo'1 1 «fo 1 

sjjft fosfo 

. fa=*r srforfa'r *rr»nT wV vr 
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fo»ft fTT JTOR JTI 5TTIT utt ?T^T pffoTt , 
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(*r) wt top ^5t i 
(t) Ttepr ™ if pfnfr i 


f^wr : ^ft'T^r it snvfcro ^fon Tt wtoft T faT T ?fWt *u TTt «p»fr Tt toto qr s sTtoft *pprr khtt i 
( I- ) "^rfr^PTT” (qWTO iftr TRET T <TPt £ Tt fT ^FTTO it 1 5 fao ifto if ^ jfr I 
(*) fatftTrf i srPm to stVt Trtnrrr 5 srfHropr to *pjto Tpiti” 

[To q^To ia-l/7«-TTo n^ 0 ] 
TTo T o ^TOTO, TT *ffTO 


MINISTRY OP AGRICULTURE & IRRIGATION 
(Department of Rural Development) 

New Delhi, the 30th June, 1977 

S,0. 2358, —The following draft of certain rules further to amend the Arecanut (Grading and Marking) Rules, 1952, which the 
Central Government proposes to make in exercise of the powers conferred by section 3 of the Agricultural ProducefGruding and Marking) 
Act, B37 (1 of 1937) is hereby published, as required by the said section, for the information of all persons likely to be affected thereby and 
notice is hereby given that the said draft will be taken into consideration after 45 days from the date on which the copies of the Gazette 
of India in which this notification is published are made available to the public. 

Any objections or suggestions received from any person w ith respect to the said draft before the expiry of the period so specified, 
will be considered by the Central Government, 


Draft Rules 


1. These rules may be called the Arecanut (Grading and Marking) Amendment Rules, 1977. 



[ ^ iy U w . iRTt, 2.», ^»7 7 «rnr«n f li lKflH ^577 

2. in the Arecanut (Grading and Marking) Rules, 1952, — 

(a) in rule 2, the words and figures ‘and in Schedule IT', shall be added at the end; 

(b) in rule 3, the words and figures ‘and in columns 2 to 4 of Schedule IF, shall be added at the end; 

(c) in rule 4 — (T) for the word and figures ‘Schedule IF, the word and figures ‘Schedule 1IF shall be substituted: (ii) the portion 

beginning with the words “and shall be of the following colour"; and ending with the words, letter and figures “Jeeni All Blue" 

shall be omitted; 

(d) the existing Schedule II indicating grade designation mark for arecanuls shall be re-numbered as Schedule TTf, and before Schedule 
111, as so re-numbered, the following Schedule shall be inserted, namely 



‘SCHEDULE Tl 




(See rules 2 and 3) 



Grade designation 

and definition of quality of cut-boiled arecanuts or betel nuts produced in India 

Grade designation 

Special characteristics Broken nuts 

(maximum 

(size Diameter in mm.) by 

weight) 


General characteristics 

1 

2 

3 


4 

. . 

- - — 


•- -- 

... - - -- ' 

Pureton Big. 

1 8 and above 

0.5 

All the nuts shall be — 

(a) of uniform colour i.e. bright shining to dull red 
colour; 

Pureton Medium . 

Below 18 but not less than 16 

0,5 

(b) 

free from insect infestation and visible mould. 

Pureton Small 

Below 16 but not less than 15 

0 5 

(c) 

reasonably dry and be the tapering and (anterior) 

of the Cut-nut; 

Rajaki Big. 

18 and above 

0.5 

(a) 

of uniform colour i,c, bright shining to dull red 
colour; 

Rajalu Medium 

Below 18 but not less than 16 

0.5 

(b) 

free from insect infestation and visible mould; 

Rajalu Small 

. Below 16 but not less than 15 

0,5 

(c) 

reason a by dry and be the stalk and (posterior) of 
the cut-nut with a depression at the top; 

(T) Kadihasa composite 

. Below 15 

0.5 

(a) 

of uniform colour i.e. bright shining to dull red 
colour; 




(b) 

free from insect infestation and visible mould; 




<c) 

reasonably dry and shall include both anterior and 
posterior portionof the cut-nut; 

*Bette Big 

18 and above 

0,5 

(a) 

of uniform colour i.e, bright shining to dull red 
colour; 

Bette Medium 

Below 18 hut not less than 16 

0.5 

(b) 

free from insect infestation and visible mould; 

Bette Small 

Below' 16 but not less than 15 

0.5 

(c) 

reasonably dry and shall include both anterior and 
posterior portion of the cut-nut; 

Nuli Special 

This variety has irregular/ 


(a) 

of no uniform shape or size; 


shape and size. 


(b) 

of light to dark red in colour; 


(c) of thin in structure and brittle; 

(d) reasonably dry ; and 

(e) free from insect infestation. 


Note; — To allow for accidental errors in grading, 5 % of the nuts of the next lower or higher grade shall be permittd. 
( ■[ ) ‘Kadihase’ includes pieces of pureton and Rajalu which are below 15 mm in size. 

(*) Upto 1 % of the Minikai and upto 5 u ! t of Gorabalu shall be permitted." 


[No. F.1M/76-AM] 
A.K. AGARWAL, Dy, Secy, 
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25 ^T, 1977 

mo 2 359, — rnr^PT^ to VtTOft (ftto 

TO VTR 7 ) 19 4 8 ( 1948 TO 41 *t) W STOT 2 V 

(^) V OT'IHff ^ TOTOT TT^FT arfOT f*OT *TP7T 
% SUR TOOTH H if OTRT^ «ft OTTOR TO WT *T VfiRfr 

srfaTOrf totoV tor % faR srrfa^ff toRT ft- 1 

[WT ffo £jo 4 : 130 / 1 / 77 ] 

nrf o Too ifTrr, ott *rfVm 

\TTNLSTRY OF EXTERNAL AFFAIRS 

New Delhi, the 25th June, 1977 

S.O. 2359. — In pursuance of clause (a) of Section 2 of 
the Diplomatic and Consular Officers (Oaths and Fees) Act, 
1948 (41 of 1948), the Central Government hereby authorises 
Shri A mar Nath, Assistant in the Consulate General of India, 
Berlin to perform the duties of a Consular Agent with imme- 
diate effect. 

[F. No. T. 4330/1/771 
S. N. GOEL, Under Secy. 


35 jrf TT5TTfTiT 

(wfewnffWT) 

*TT^T 

'Tlf fa^T) , 1 \ £, 19 77 

TO 0 WTo 23 60: — TOTTO *TFT (W[ fWTW) XtfTO 
ffiOT, 1974 ( 1 974 TO 2«) Vt ^KT 13 JRT 5RvT VlfiPHl 
TO TOfffT ^ TOft 4 y TO y TP" 2TRT -*1 M TO" fV 

Vro fpfo tt^ JTRnrt *f7rqrft %^r tor sttt ott$ nf 

surf TO TO 4 Vt rR^TRT fi4 wv Vff IV 

V * ff TfT'Tf^PT TOOTT Vf OTrfTRT % ffWR* t OTTO 
sffilTOU ^TPR- OTT for, ^!T OTTOT if PrffT TfR % ^DTR, 1 
fl^T , 197 5 *T TO*T TfOTT f=T° V fVf^T f^TR 1 

aFJSRT V 

4^ 3T&T 1975 $ fi>*T fWM* *f frtfjNT 

Vl tOTfatf Vt ( 

1 1 .1, OT* mro Thrift Rt, TOTOOT V 5TTO 5TFT, VW 

afrt V *[TOFR Vt gfff, SHIM OTT qfrR OTV OTT TOT 
frOT ’TW TOOT OTffiT, TOffTO TOROT TO OTHR OT 

WTT ir TOOTT OTf Vf wfr ffH OTR?Ff R *t <Rr ( 

2 - rfhr wm ir Vpt irk writ V rtr V 

5TR *F?ff Vt 'RfR, + hFr RRT RRTRR FTTR R Tfr^r fjRT* 
RR R ROT flTTfRT f VH Rti RT RTCrf^R Trfr 

Rt ^FFTT^fr «ff, RRT RR W W OTtFt, 91 #RT J 

RTqR, ^rq^R nfk TOT VI rfw I I 

3. VpT Rri TOT TOOT 17.^5 IRT ? 1 

■flf*r 1 

4. TIOTf, fw RTPtRR; ff TOOT 9 urt? r *rfir I 


5 . TRTOf Vtw % ff UTOR-OTm RRTR ^ rtt ^ 
snn RfRRR TOT TO^HF if RRR-dt %RR totottrt, OTR 
^'♦ft gfOTT, OTTTO, Wfi, ROT, 3‘T^ T0 T, 9rIr^, RIOT, RTT 
TOT OTT W qlTOtOTT OTfOT TTTT^ RT^R VTTfOT £ I 

0 . VpT TtlT *fr *+■« 1 4 3 t ^ fArd TFffirot V ^FffTO 

TOT WotJto tTR TTTOT I 


^ 5 ^ f ^ 7 

9Tff*T 1975 R VfH TfOTt fifo 5PT fttPOT VffT Vtl fft 

Vf gwf i 

1 . fJUl'T TOT tfTOR V ffr^: TO1WTT ^f VffT Rt ippfrfOTT 

V TPT ?TR OTrft Vt Y^T- T-Tqi^R TOT ’TRFfR FOTR ’^IT 
TfTO TOt TO VH ^ Wrro, RFF OTrtT «r ; TT^ft 

wrf OTrfrot, to, tothTtot ^t«tt ott twr 

TO 5 r, VIiFh t I 

2 . srfRT TOTOTT JitT 4 f TTfror, 'ff’ TOr rrfrTT 

»r«ft gftr, ottr‘, toV, ffw, otott-, TOffro, ^tot, 

RTO TOT RTTT TfroiTOI ^ TOfOT TOT^ OTOTT RTfTOT t l 
[TOo 7 To 5 50 1 9 / 24 / 7 S^o 4 Jo »ffo] 

Too Vo ott, tiwt ^rfro 

■ \J 


MINISTRY OF ENERGY 

(Department of Coal) 

ORDER 

New Delhi, the 1st July, 1977 

S.O, 2360.— In exercise of the powers conferred by sec- 
tion 13 of the Coal Mines (Conservation and Development) 
Act, 1974 (28 of 1974), the Central Government, being 
satisfied that the Coal Tndia Limited a Government Company, 
is willing to comply with the terms and conditions imposed by 
the Central Government, hereby directs that the right, title 
and interest of the Coal Board in relation to its properties 
specified in Schedule A and Schedule B shall, instead of con- 
tinuing to vest in the Central Government, vest with effect 
from 1st day of April, 1975 in the Coal India Limited. 


SCHEDULE A 

List of Properties of the Coal Board vesting in (be Coal 
India Limited 

1. The land, building and premises known as 13. R.N, 

Mukherjee Road, Calcutta, where the Coal Board’s 
Head Office was located together with all (he fix- 
tures, furniture and office equipment located therein 
and one of the three motor cars owned by the Coal 
Board at Calcutta. 

2. The land office and residential buildings and premises 

known as the Coal Board Colonics Lachipur and 
Asansol, including the pump house and rest house 
where the Coal Board’s office and staff’ colony were 
located, together with all the fixtures, furniture, 
vehicles and office and other equipment located there- 
in. 

3. Land of approximately 17.65 acre; area in Baikunth- 

pur, Madhya Pradesh, belonging to the Coal Board. 

4. Land of approximately 9 acres area in Ramgarh, Dis- 

trict Hazaribagh, Bihar. 

5. The installations known as Jamhnd-Kujora Ropeways 

in Raniganj coalfield and the appurtenant Central 
Workshop at Lachipur together with all lands build- 
ings, roads, plant, equipment, furniture vehicles. 



[ot T1 — wv 3( ii )] 
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stores and spares connected ’with the said ropeways 
project. 

0. The furniluic and uflicc and nthci equipments in (he 
offices of the Coal Board at Kanpur and Nagpur. 

SCHEDULE B 

List of properties of the Coal Board vesting In coal India 
Limited 

1. The land, office and icsidentiul buildings and premises 

known as Coal Board Colonies at Uirnpur and 
Scraidhnlla near Dhnnbad where Ihc Coal Board’s 
office anti staff quaitcrs were located together with 
all land, buildings, roads, plant, equipment, furnhure 
equipment located therein. 

2. The installation known as Area T)' Rope wav s and 

Area ‘F’ Ropeways in Jharia coalfield together with 
all land, buildings, roads, plant, equipment, furnduie, 
vehicles, stores and spares connected with the said 
ropeways project. 

[No. 55019/24 /75-CPCl 
S. K. BOSr, It. Secy. 




inent hereby .appoints Shri T. A. Bava Kutty bs a member 
of the Cochin Dock Labour Board vice Shri M. K. Raglu- 
\an, ;md makes the following amendment in the notification 
oT the Government of India in the Ministiy of Shipping and 
transport (Transport Wing) No. S.O. 3281, dated the 2nd 
December, 1974, namely:— 

In the said notification, for the entries under the heading 
"Members representing the Dock Workers", the following 
entries shall be substi luted, namely > — 

"(1) Shri G.S. Dhnrn Singh \ Representatives of th^ Cochin 

(2) Shri T.A. Bava Kutty j Port Thozhilah Union. 

(3) Shri A. A. Kochunny Re presen ta live of the Cochin 

Thuramugha Thozhilali 
Union. 

(4) Shri K,A. Rajan Representative of the Cochin 

Dock employees Associa- 
tion." 

IF. No LDX-18/76-D. IV* 
V. SANKARA 1 IN GAM, Under Secy 


?T5r rm 

faRt, 12 wi, 1477 


( <Tpr?OT Ttf ) 

Tf 5 14 77 

c(|Tci 2 3 6 1‘— ' t f^Trt T r TRiTT TFF >F-H I ^ ( PpTUPT frhTT^PT ) 

Pot, 1 fie 2 T fwr 4 T Ttf^nr ( 1 ) $ hrfbr ^ ot <rfe?r 
ott ’ mhTTT (fTTTtTTT tt fafawr) wftrf?nnr f i94« ( 1948 *ft 9 ) 
nPT s*f qft rtott ( 3 ) jttt rrm ’Ffwft TT TtPt qnR grr, »4t 
z\o tto jtttt *ft, ru t 

YpF ?ri T W ^ S PTW ^ OTT if UFU 

% qV Madrid WTtf ('TfM^T W) srftiRpFTT tfo 

*ft qro 3 2 «i t TFfar 2 femrr 1074 T 

qftpj^rr if, ^tpf Atp *ft eft ot 

w*t” TTfmr t spw 1 ft % fot tt f^rfrftrJT 

stf^Rd^i Tift irrrqt, srm/ — 


"( l) ifU n 5 o OTtfe 

( 2 ) «fr ft* no *trt 

(3) *ift rr 0 tto 

( 4 ) *4t To tto tpr 

[lo 


~\ tot sTm 

f T Sfaftrfa I 

qTrR *pw qTf^r^rTf ^pm 1 

Tf srfbfat-jr 1 

TTT SFTJT^Fr 
*FT srfHPfftr i” 

Tfo TTr^O fto TT*W- ] TV] 

afto ^f^r 


MINISTRY OF SHIPPING AND TRANSPORT 
(Transport Win;;) 

New Delhi, the 5th Tilly, 1977 

S.O. 2361. — In exercise of the powers conferred by sun- 
section (3) of section 5 A of the Dock Workers (Regulation 
of Employment) Ac^, 1948 (9 of 1948) read with the second 
proviso to sub-rule ( 1 ) of rule 4 of the Duck Workers (Re- 
gulation of Fmployment) Rules, 1962. the Central Govern- 
53 GT/77-3 


fTTo WG 2J62: VTUdlM ^rftTfTW, 1K9U ( 1,8 40 9) 

qm # TTtrfTr ( 2 ) jm st^t Frfrr jff ^ 

m wot ?rr ^ f«F faRfr 7^ 

RF TTTT Tt T nH T Pi 4 ^TTWpTT TTf^TT ST 7 ! ®nF 

f*R' W OTT TT, 04 fiVR ff q-f-TOT 1 ?TOTT OTT OTWF ^ 
•rVf ^TOTT ^ T?*^F ff ftrPrfOT OTt Tt FOT if yrr 

fHHPnPdH ^TTT 4! 1-8-77 A fi qOT Tt STTfa ^ Wt 

Rot 7 ' yfrfnR ^ — 

1 . (tnfr 

2. TRTTR 

3. TTT5T 

4. 

5 J FT^ 7 ' Tt? 

TOTTOT 

7. +ITJ 7 7 [?T (ffrT ffW) 

5. tTRt 
9. 

Id. nuiI^hh 

1 1 fror tpot 

12- rrq^nr 
13. 

I I. fhrROTTT 
1 5. ^TFTT 
1 6. fsTTTTT?! 

1 7. TTOTp" (tR TTT^ff) 

1 8. ^TTFP 

1 4, *?RrT ^PTT 
20 

21- qV^IHN 

2 2- OTfOT 
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2 3. ^nfr 

2 1 ^TTTFTip 
25 aj Tisrr^prt 
2 (i t 

17 4-i+fei 
2 8 TJkl OT.R - 
2 9 ?Fl7^r 

3o, ("PTfw 

[*T© ?2[o *fto l/lHHO/75/2] 

-cft^fr, *rfer, t'prt arV r v*h *rfer 

MINISTRY OF RAILWAYS 
(Railway Board) 


tfwit Wwrrt 

TT^-?TiT wt-f 

tS fe*flr T 11 apnf, 1 W 77 

Vio *CTTt> 2 3 63 — FlKf ’T'fe' *pUTT b2 7, s *Tpi, 

I960 ?m ?TP1 fer T|-rr fwr, 195 1 afr f-f^T 434 

ill % ^ (?f 7 ) % mm* d 4 T'<^h 

it f^rrNr 1-8-7 7 * swfVf srHi ^FT writ 
TT f4WT fen $ I 

[WT 5-10/77-^^^] 
(ifror^^o) 


New Delhi, the 12th July, 1977 

S.O. 2362, — In exercise of the powers conferred by sub- 
section (2) of section 56(B) of (he Indian Railways Act 
1890 (9 of 1890), the Central Governenl, being satisfied 
that it is necessary that the goods booked by trains intended 
solely for the carriage of goods to any railway station should 
be removed without delay from such railway station and having 
regard to the factors specified in that sub-section, lieicby dec- 
lares the following railway stations as ‘notified stations’ for 
a further period ot idx months with effect from the 1st August, 
1977, namely : — 

1. Bombay (Wadi Bnndcr) 

2. Nagpur 

3. Howrah Goods 

4. Chitpur 

5. C’osdpur Road 

6. Allahabad 

7. Kanpur Central Goods Shed (Broad Gauge) 

8. New Delhi 

9. Madras Salt Cotaurs 

10. Frnakulam Goods 

11. Bangalore City Junction 
I?.. Roynpuram 

13. Calicut 
1*1. Secunderabad 

15. Hyderabad 

16. Vijayawada 

17. Kolhapur (Gur Market) 

1$. Sannt Nagar 

19. Mania Ali 

20. Kacheguda 

21. Aurangabad 

22. Shalimar 

23. Ranchi 

24. Tata nagar 

25. New' Gauhali 

26. New Jalpaiguri 

27. Kankaria 

28. Baroda Junction 

29. Asarva Junction 

30. Bombay (Carnac Bridge) 


MINISTRY OF COMMUNICATIONS 
(P & T Board) 

New Delhi, the 11th July, 1977 

S.O, 2363. — In pursuance of para (a) of Section 111 of Rule 
434 of Indian Telegraph Rules, 1951, as introduced bv S.O. 
No. 627 dated 8th March, 1960, the Director General, Posts 
and Telegraphs, hereby specifies the 1-8-1977 as the date on 
.vhich the Measured Rate System will be introduced in 
Narnaul Telephone Exchange, N, W. Circle. 

TNo. 5-10/77-PHB] 
P. C. GUPTA, Assistant Director General (PHB) 


fen*} 

=T £ fetfl T, 1 197 7 

fTfo^To 2364 — UVTfrr WFR frfsfipPT, i960, 

( 1 9 5 0 3l) trm 6 TTHTTT ( 1 ) STTF *ffefT 

*f7T ’qTfm fu afTESkr TOUT JTn rnfrpt 7 m ~w feTT 
*7Frt W tPWt, ferf % 

f«FT HJCTfeTt *T*tJ *T TFtf *TT 

jm tt ^4 tu ipnfT fenfe writ w ffe 

jpPTfH ^ TT if | I 

[WTT 1 ( 6)/fe5 | ro/»To^oWT 0 /7 2-T7Totr»To -TIj 

MINISTRY OF SUPPLY AND REHABILITATION 
(Department of Rehabilitation) 

New Delhi, the 1st July, 1977 

S.O. 2364. — In exercise of the powers conferred by Sub- 
Section (1) of Section 6 of the Administration of Evacuee 
Property Act, 1950 (31 of 1950), the Central Government 
hereby appoints the Collectors of Districts in the State of 
Gujarat as Deputy Custotfi ans of Evacuee Property in addition 
to their own duties as Collectors for the purpose of discharg- 
ing the duties imposed on such Deputy Custodians by or under 
the said Act in respect of evacuee properties in their res- 
pective Districts, 

[No. 1(6) /SpL Cell /CSC /72-SS. Ill 


^j|oUTo 23 6 5. — fefkri vtuiTuH' ^rfufuq-H , 195 0 

( 1 9 5 U WJ 3 1 ) UTH 6 TTHTTT ( \ ) IPT 5^ 


[No. TC T/1680/75/2] 
B. MOHANTY, Secy. Railway Bourd and ex-officio Jt. Secy. 
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v mwTrrm wPTTffnfi % Tr*ff * 

'TT^^T it m^ETT 5fr WH *T 

^fapBPT % itnft^T *TT T*T* JTTT ^TW *P*T«m Vt tfft *TR 

^r<ft % far* f^r* mfn ^ftpwp 

% ^r it f^m $ i 

[WT 1 ( 6) /f^c-Tto/^o^oiqTo / 7 2/tt^ToTt^o I[] 

TfaHT«T iffTftsrr, *PRE 

S.O. 2365* — In exercise of the powers conferred by Sub- 
Section ( I ) of Section 6 of the Administration of Evacuee 
Property Act, 1950 (31 of 1950), the Central Government, 
hereby appoints Mamluldars of Talukas in the State of Gujarat 
as Assistant Custodians of Evacuee Property in addition to their 
own duties as Mamlatdars for the purpose of discharging the 
duties imposed on such Assistant Custodians by or under the 
said Act in respect of evacuee properties in their respective 
Talukas, 

[No, 1(6) /Sol. Cell /CSC / 72 /SS 1 1 1 
D. N. ASIJA, ft. Director. 

*rrr mr r?,*r 

?rf fa^fr, 7 f, 1 977 

ijffo WTo 23 6 G-- — ^ '* tdT ft fv 1H4 3 M l 4 

v A fafMw fwri * *ft if *fr ^ *prefir wt mg- 

•?fSTT RtFT % fWl'Wf 

ipTCt % tftT RT jfaftfw faTIT fW’TR ft ; 

tflr ^fpr ?rwn: Trfi PfTR' *frt % t'TR 

ft ; 

HT, W, tfafrfilV faw 1947 ( 1947 *ET I t) 

■Pt tTTTT 7^T tfR «TTT 10 "TT&rPT ( l) % *** («r) ITtT 
jrfawf tt ^nrt^r ^rct ^aW T rr^r r ^ TfanfW 
^Tfs?T J F 77 ff ft tftsi'uM wftPTrpt £ff irfo n?fo ftw 
jfffti flpT^i qWT'TT it ft PIT sfft f^TFT TT 

Td *E Prn; OrcftpT ^rrrff ft I 

f*TT m ft JTTg*tf R tfa^T WW^T * «rfwt 

f^firPspr m ^rrrf*TT ft ? *rfc Tftf, tt * far m ^ 

rfrft % ft ? 

( 1 ) A ^ % WfT, ^ % ftrrr »rr ^ 

if sfa 12^ Ptp 4.00 ^ 

(2) 26^TTftj 15 ^ 2 TT 3 ^PpV 7P<p*T 

®f^ff ^TT^TT I 

(3) 20 T 1 f^T 5T *T ? T#^T TTTf^TT 

ft 

oC 

(4) ^ri 1971, 1972, 1973, 1 974 1975 % W 1 * 

KiTTfsH % 20 SPTlira ^ Tt jf TT WTTT I 

[#®TT'T ! T-2901 l/25/76-Sto 1 1 J Tro] 

MINISTRY OF LABOUR 

ORDER 

New Delhi, the 7lh July, 1977 

S.O. 2366. — Whereas the Cential Government is of opinion 
1 I 1 .it an indusninl dispute exists between the employers in 
j elation to the management of Mnhulbera Gravel Mine of 
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Shri Nanj Dulal Ganguly and their workmen in respect of 
the matter specialised in the Schedule hereto annexed; 

And whereas the Ccn ral Government considers it de-di < 
able to refer the said dispute for adjudication; 

Now therefore, in exercise of the powers conferred by sec- 
tion 7A, and clause (d; of sub-section (1) of section 10, of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby constitutes an Industrial Tribunal of 
which Shri B. N, Misra shall be the Presiding Olhcer, with 
hcadquaJ’tcrs at Bhubaneswar and refers the said dispute 
for adjudication to the sard Tribunal. 

SCHEDULE 

Whether the demands as mentioned below of the work- 
men of Mahulbcra Gravel Quarry of Shri Nand 
Dulal Ganguly is justified if not, to whar olher 
reljcfs they aLC c mil led to 7 

1- Increase in i ales of wages at the rate of Rs. 4.00 pci 
12-1/2 CET for mining, carrying and stacking of 
gravel. 

2. Pi o vision of 3 paid National Holidays on 26th Jan- 

uary, 15th August and 2nd October. 

3. Pi ovision of earned leave with pay a i the rale uf l 

per day for 20 days work, 

4. Payment of bonus at the rate of 20 per cent of wages 

earned for the year 1971, 1972, 1973, 1974 and 
1975. 

[No, L-2901 1 /25/76 D.1I1.B | 

*TK*1 

*ri 1 1 ^rrf , i m i i 

^r° mo 2367 — t^fhr nr*£iT tpt ft; fV 
^ fwfr t ^ 

% ira^Fpjr % f^Drrd if % sfN- 

rfNfTfw ^ ; 

'nl v m * °ti i t W r ^fTW f'Tn, f^fiTT^T 

* aT fr ; 

W, ^iWrfw f«T m 194 7 ( 1 04 7 ^7 14) ^T 

tTFT 7 ap «HTT 10 TT WJ ( 1 ) % WK h (w) ?PT 

Ulfnwf TT WtJT tt 

^fr $ *fter^ ?tf^7Tn «ft ^ fw^pr 

S ( ftpT^TT JJWTO ^TJTR if ^PTT tfr 7- TFE ^ 

^ftperur iffr ^ Mftpi ^fr 1 1 

i “jfin A^A nte srw A* «, 5, 

26 1976 P mi A wr ^t; (^r) 25 - 1-76 

1 y 7 6 n vrrt ^rtr % f^p' wA m 
^fwr qf r ?r ^Vfr ^41 ^wnf^r ft > ^nff, 
mPtn ^4 ttt Prt %■ ft?" 

[?ro ^- 29011 / 9 / 77-^0 III ^r] 

7 ft o o 

ORDER 

New Delhi, the 1 Ith July, 1977 

S.O, 2367* — Wher tn% th* Central Government is of opin- 
ion that an industiinj dispute exists between ihe employers 
in relation to the management of Messrs Krishna Mines. 
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Tinmelveli and their workmen in respect of the matters 
specified in the Schedule hereto annexed, 

And, whereas, the Central Government considers il desir- 
able to refer the said dispute for adjudication. 


2 .V pe.i the teims of reference, the present disnute is said 
io cwx between the management of M/s. Urissa Mining Cop 
porai iun I imited, Bhuh.iueswar, hereinafter inferred to as the 
fiist-puriy, and theii workmen, hereinafter ret erred to as the 
.ccond-puity. 


Now, therefore, in exercise of the powers conferred by 
section 7A, and clause (d) of sub-scction (1) of section 10, 
of the Industrial Disputes Act, 1947 (14 of 1947), the Cen- 
tral Government hereby constitutes an Industrial 1 ribunal 
of which Shri T. N, Singaravclu shall be the Presiding Offi- 
cer with headquarters at Madras and refers the said dispute 
for adjudication to the said Tribunal. 

SCHEDULE 


3. The demand of the second-party workmen is for revision 
m| wares of Giade J Work-Sirkars to Rs. 25 S— 360 with efiect 
(mm 1-1-1974. E is slated by the second -party that the 
ware-' i i ticlurc of the employees of the iiisEpai ty _ is based 
unon the wages or pay scales as applicable to Orissa Gov* 
c mncnL employees and ihat in the case of various other 
empMu'cs the Orissa Government scales of pay have been 
accepted except in the case of the Grade T Work-Sirkars, 
This is stated to be an unfair discrimination. 


J, “Whether the management of Mcssis Krishna Mines. 
Rost Box No. 8, No. 5, Km'laspim-un, Noith S irn, 
Tiiunelvcli arc justified : — 

(a) In dismissing Shri S. Subramanium, Ma/Jnn: 

from service with effect from 26-11-1976. 

(b) In deducting wages from their mine woi kers for 

short load with effect from November, 197b in 
terms of the settlement dated 25-1-76 If not 
to what relief arc affccicd woikers entitled T 

| No. L-29011 /9/77-D III BJ 
C. R. NIM, Under Secy. 


New Delhi, the 18th July, 1977 

S.O. 2368.' — In pursuance of section 17 of the Industrial 
Disputes Act, 194/ (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Bhubaneswar, in the industrial 
dispute between the employers in relations to the manage- 
ment of Messrs Orissa Mining Corporation Limited, Bhuba- 
neswar and their workmen, which was received by the Cent- 
ral Government on the 25th June, 1977. 

BEFORE THE INDUSTRIAL TRIBUNAL, 
BHUBANESWAR 

Industrial Dispute Case No. 8 (Central) of 1976 

Dated Bhubaneswar, the 16th Kmc 1977 
BETWEEN 

The employers in relation to the management 
of Messrs. Orissa Mining Corporation 
Limited, Bhubaneswar. " — First-parly. 

AND 

Then’ workmen — Second-party, 

APPEARANCES : 

Sri H. V. Ramandas, Administrative Officer, 

Orissa Mining Corporation Limited, 

Bhubaneswar —For the Fits ‘-parly. 

Sri 11 K. Patra, General Secretary, Orissa Minin? and 
transport Woikers 1 Union— For the Second-party, 


AWARD 

In ext’icisc of the powers conferred by 'j \ ari( j 

clause (d) of sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947, the Central Government have referred 
(he following dispute to this Tribunal lor adjudication, vide 
Order No. L-2601 I (7 ) /76-D-IVt ;J) dated 22-11-76 : 

“Whether the demand of the winkmen that the pay 
scale of Woik-Siikaib Gr. I of Messrs Orissa Mining 
Corpoiation Limited lie enhanced to Rs. 255— 360 
with efTcd from 1-1-1974 is instilled. If not, to 
what rebel are the concerned workmen entitled ?’“ 


4, 1 he fi i si -pan v‘s case is that consequent upon ic vis ions 
the pay scales of the .Slide Government emplmccs as per 

the I mirth Fay Committee recommendations, ihe Board of 
Oue:liTs of the first-party decided that the GiaiFj 1 Work- 
Sirkars should be paid the pay scale, of Rs, 240- 3 15 since 
this scale of pay was one of the two scales ol pay admissible 
to Government employees and also because the Grade I 
Work-Sii km s me not directly engaged in production-work, 

5. I wo v finesses have been examined :m behalf of the 
second-parly and tuo on behalf of the first-party. WAV.l has 
stated that prior to 1973 the Grade I Work-Sii kars were diaw- 
inu wages in the scale of Rs. 80 — 135 along with L. D, 

( lerks, Junioi Typists, Laboratory Assistants, Filter Opera- 
tors and Cook-cum-Bcarers. In 1973 the pay scale was re- 
vised to Rs. 90 — 150, but the benefit was confined only to 
the L, D. Clerks and Junior Typists. The Bay Committee 
Report was implemented, by the first-party in 1974 and initi- 
ally the scales of pay of the L. D. Clerks aruj Junior Typists 
weie lurther enhanced. Subsequently fiom amongst those 
employees who were drawing wages in the scale of Rs- 80 — 
M5. the first-party ie vised the wages of Laboratory Assistants, 
Filler Operators, Tracers and Cook-cum-Bcarers to the scale 
of Rs. 255 — 360, but illegally and unjustly refused to allow 
the same scale of pay to the Giade I Work-Sirkars. According 
to W.W.l, the first-party has unfairly discriminated against 
the Grade I Work-Sirkars. W-W. 1 has not been cross- 
examined, W.W.2 is himself a Grade I Work-Sirkar. He has 
staled that in 1974 the first-party raised (he wages of the 
Filler Operators to Rs. 215 — 360 without taking into consi- 
deration the case ol the Grade I Work-Sii kars. Subsequently 
the first-party enchanced the wages of all (he employees 
whose work was similar to that of (he Grade I Work-Sirkars 
lo the revised scale of Rs 255 — 360, but discriminated 
against the Grade 1 Work-Sirkars and did not allow the some 
scale of pay to them, W.W.2 has also not been cross-cxa^ 
mined. 

6. M.W.l has stated that in the Stale Government two 
-.vales of pay arc available to Work-Sirkars and accordingly 
with effect from 1-1-74 ihe Grade 1 Work-Sirkars were paid 
wages in the scale of Rs. 240 -315 as they arc not diicctly 
engaged in the pioduction-wor, and the nature of their work 
is not arduou*. In his cross-examination M.W.l has stated 
that the Grade I Work-Sirkars nre required to woik in the 
Field, but (he Cook-cum-Bcarei , are not tequired to work in 
the field. The Work-Sirkar i> responsible for the progress 
ol work at (he site. M.W2 h; s stated that the duties of a 
Grade I Work-Sirkar are as follows : — 

[ 1 ) To keep watch over and to supervise the work of 
the departmental labourers engaged at the sites of 
work: and (2) to supervise the work of collies, 
labouiers and masons in the mixing of cement, con- 
crete, etc., at the site. In cross-examination M.W.2 
has stated that ihe Work-Sirkars arc not responsible 
for the progress of work. 

7. As already noted, W.Ws 1 and 2 were not cross-examin- 
ed by the first-narlv and hence their evidence remains un- 
challenged. M.W. 1 has stated that the Grade I Work-Sirkars 
are required to work in the field and the detail duties of 
the Grade I Work-Sii kurx have been described bv M.W 2 
Suprisinoly while M.W.l lias stated that the Work-Sirkar is 
lesponsible for the profiles* of work. M.W.2 hna denied this 
Ihe onlv ground advanced by MAV.l for not allowing the 
scale of pay of Rs. 255— 360 to the Grade I Work-Sirkars is 
ihat (hey are not directly engaged in the pmductiun-woik, 
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if this is 10 be considered ns a good ground for not paying 
the revised scale of pay to the Grade I Work-Sirkars, fheic 
;cems In he no justification why the first-parly has allowed the 
revised scale of pay to the Cook-cum-Bearers who arc also 
not directly engaged in the production work. WAVs 1 and 3 
have stated that the revised scale of pay of Rs. 255 — 360 
has been allowed to Laboratory Assistants, Filter Operators, 

'I racers and Cook-cum-Bcarcis, but not to the Grade l Woik- 
Sirkars, though previously all these categories of employees 
were drawing wages in the same scales of pay. M.Ws 1 and 
2 have failed to establish any justification for paying wages 
to the Cook-cum-Bearers in the scale of Rs. 255 — 360 and 
not paying the same wajjes to the Grade I Work-Sirkars. This 
. mounts to unfair discrimination. 

8. Aecoi ding y, it is held that the demand of the Work- 
men that the pay scale of Worksirkars Gr. I of Messrs Orissa 
Mining Corporation Limited be enhanced lo K.s. 255 -360 
with effect from 1-I-I974 is justified. 

9. Award is passed accordingly. 

B, N, MASK A, Piesiding Officer, 
i No. L-260U /7/76-D, IV. B /D, 1JL 111 

S.O. 2369. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Bhubaneswar, in the industrial 
dispute between the employers in relations to the management 
of Mcs rs. Mining and Transporting Company, Contractors, 
Post Office Barbil and their workmen, which was received 
by the Central Government on the 25th June, 1977, 

INDUSTRIAL TRIBUNAL, BHUBANESWAR 
Industrial Dispute Caw No. 5 (Central) of 1976 
Dated, Bhubaneswar, the 20th June, 1977 
BETWEEN 

K 

The employers in relation to the management of Messrs 
Mining and Transporting Company, Contractor, 
Post Office Barbil. — First-party. 

AND 

Their workmen— Second- party, 

APPEARANCES : 

Sri R. K. Nair, Spccail Officer, Messrs Mining and Trans- 
porting Company — For the first-party 

Sri 13. C. Moharny, President, Mines and Lorcst Workers’ 
Union — For the Second-party. 

AWARD 

In exercise of the powers conferred by section 7- A and clause 
(d) of sub-scetion (1) of section 10 of the Industrial Disputes 
Act, 1947, the Central Government have refcircd the following 
dispute to this Tribunal for adjudication vide Order 
No. L-260I2 (D/76-D-1V (B) dated 21 1-1976 

‘’Whether the action of the management of Messrs Mining 
and Transporting Company, Contractors, Post Office 
Barbil in transferring the following workmen on the 
differ shown against each and subsequently termi- 
nating their services, was justified ? 


Name 

Date 

L Fulchand Harijan 

26-2-75 

2. Indrasan Dusad 

24-2-75 

3. Indramony Tanti 

24-2-75 

4, Socha Harijan 

28-2-75 

5. Sakuldip Harijan 

28-2-75 

6. Mishri Thakur 

28-2-75 

7. Bhirglmath Harijan 

28-2-75 

8, Bhagwat Harijan 

28-2-75 

9. Buash Sangn 

28-2-75 

Iff Ui.ilhi Suit'll 

28-2 /x 

If not, to what relief aie 

the concerned workmen entitled 


2. As per the terms of reference, the dispute is said to 
exist between the management of Messrs, Mining and Trans^ 
porting Company, Contractors, Post Office Barbil, hereinaftci 
referred to as the first- party, and its workmen, hereinafter 
referred to as the second-party. 

3. In its written statement the first party has stated thal 
the second-party workmen w'crc transferred to the Kfllta Iron 
Section of the Company to cope with the work there and 
they were directed to join at KaPa within 7 days from 
the date ot icceipt of the transfer letter. Ihc second-party 
workmen however did not join at Kalta though they were 
provided accommodation there and offered travelling ex- 
penses. As the second-parly workmen did not report fur duty 
at kalta and absented themselves without any information 
for more than 30 days, llieij services automatically stood 
tci minuted as per clause 21 of the ccmticd Standing Orders 
ul the Company, Jt is stated that the said transfer was 
buna fide and the first-party has right to transfer its workmen 
from one department to anothei and fium une Mine to 
another as per the Standing Oidcrs of the company. It is 
further stated that neither the sccond-paj ty workmen nor their 
Union raided any demand before the fil’d- party regarding 
the present dispute bel’oie moving the conciliation 
machinery and as such the present dispute is not an ‘indus- 
uial dispute 7 within the meaning of the Industrial Disputes 
Act, 1947. It is also alleged that the keonjhar Mines and 
forest Workers’ Union has no right to espouse the cause 
of the second- parly workmen. The first-party has therefore 
prayed that the reference should be answeied in its favour. 


4. The case of the second-party workmen is that they were 
transferred lo distanl places and lo a dilfeient principal em- 
ployer on mala fide grounds (or their trade-union activities. The 
second -party workmen requested the first -party to allow them 
to work at Thukurani, but the lust-party refused lo receive 
any representation from the second-party workmen. Therefore 
it cannot be said that they voluntarily abandoned their services. 
According to the second-party workmen, the transfer and sub- 
sequent termination of their services were malalide, illegal 
and unjust. The second-parly workmen have prayed that 
they should be leinstated in service with full back wages. 

5, One witness has been examined on behalf of the first- 
party. The second-party workmen have examined two wit- 
nesses on their behalf. Both parties rely on documentary 
evidence. 


6. M.W. 1 is a partner of the first-party, He has stated that 
the second-party workmen were transferred to the Kalta 
Branch of the Company vide Exts. 2 to 2/9, the office copies 
of the transfer orders as per the Standing Orders of the 
Company Exts. 1 and 1/1. Ext. 3 is the 4 B’ Register of 
Employees maintained by the first- party in the regular course 
of official business under the Mines Acl and Exts. 3/1 to 
3/ 10 arc the relevant enhies in respect of the second-party 
workmen showing their transfers and sub equent termination 
of their services. MAV. 1 has stated that inspite of receipt 
of the transfer orders, the second- party workmen failed to 
join at Kalta. Ext, 4 is the leller dated 16-4-1975 from the 
Kalta Branch of the first-party reporting that the second-party 
workmen had not joined at Kalta even alter more than 30 
days had expired from the dates of their transfer. M.W, 1 
has stated that the services of the second-party workmen were 
terminated under clause 21 of the Standing Orders (Exts. 1 
and l/l) which provides for automatic termination of ser- 
vice on the ground of absence without information for more 
than 30 days, In his cross-examination MAV. I ha, stated 
that no specific order of termination has been passed in respect 
ol the second-parly workmen, nor w'ere any pioccedings for 
misconduct drawn up against them. The first-party has not 
given any intimation to the second-party workmen about ter- 
mination of their services. MAV. 1 does not remember if 
before the expiry of 30 days the second-party workmen 
had made any representation to the first-pui ly against the 
oidcrs of their transfer. MAV. 1 denied I he suggestion that 
the second-party workmen had sent their representations bv 
registered post and fie refused lo accept the same. M.W. 1 
also denied that (lie second paitv woikmcn were tiansfejieil 
on malalide lm minds, because ol llivir trade union activities. 
According to MAV, 1. the benefits of the workmen at the 
Kalta Branch of the Companv are mote than that of the 
workman at Thukurani Branch 
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7. WAV. 1 is the President of the Keonjhar Mines and 
Forest Workers’ Union, Barbil. He has stated that the second’ 
party workmen are members of his Union, Previous to their 
joining the Keonjhar Mines and Foiest Workers’ Union, the 
second-party workmen were members of the Barbil Workers’ 
Union which was a favourite Union of the first-party. As 
the second-party workmen left the Barbil Workers’ Union 
and juined the Keonjhar Mines and Forest Workers’ Union, 
the lirst-paily transferred all the second-party simultaneously 
in order to victimise them. WAV. 1 has stated that the 
financial benefits and other lacilities enjoyed by the workmen 
of the company at Thakurani are better than that of the 
workmen at Kalta, On account of disadvantageous working 
conditions at Kalta, the second-party workmen sent repre- 
sentations vide Exts. A to A/9 by registered post to cancel 
the transfer orders, but the first-party refused to accept the 
same. 'Thereafter the Keonjhar Mines and Forest Workers' 
Union sent a letter to the first-party by registered post vide 
Ext. B to withdraw the transfer, but the first-party also refused 
to accept the same. WAV, 1 has sta/ed that the workmen 
were willing to work at Thakurani and never intended to 
abandon their services. According to W.W. 1, the action 
of the first-party in transferring the second-party workmen 
and subsequently" terminating their services, is malafide, illegal 
and unjustified, fn his cross-examination WAV, 1 has stated 
that the Union had not complained to the first-party regarding 
the undue pressure it had put on tTie second-party workmen 
to rejoin the Barbil Workers’ Union, but the Union had 
written to the Labour Department about that. WAV. 1 does 
not agree that a good worker at Kalta can earn higher 
wages than a good worker at Thakurani. 

WAV. 2 is one of the second -party workmen, He has stated 
that he was working as a piece-rated miner under the first- 
party at Thakurani. After putting in service for 14 years, 
he received a transfer order from the first-party transferring 
him from Thakurani to Kalta. WAV. 2 has further stall'd 
that as he and the other second-party workmen left the 
Barbil Workers’ Union and joined the K.M.F.W. Union, they 
received the transfer orders. The second-party workmen had 
met M.W. 1 and requested him to cancel the transfer orders, 
but he did not agre.c, Thereafter the second-party workmen 

sent representations by registered post, but the first-parly did 

not receive the same. According to W.W. 2, the wages of 

the workmen at Kalta are less as the size of the stone 

is smaller and it is not possible for a worker to produce as 
much work at Kalta as ut Thakurani. According to him. the 
other amenities at Thakurani are much more beneficial to 
the workers than what is available at Kalta. W.W. 2 has 
stated that their transfer and subsequent removal from service 
were the result of victimisation by the first-party on account 
of their trade-union activities. In his cros 3-examination W,W. 2 
has stated that the contents of the transfer orders hud been 
explained to them by the Office Manager of the Company. 
None representing the management of the first-party had 
asked them to leave the K.M.F.W. Union and join the Barbil 
Workers’ Union. The second-party workmen did not report 
for duly at Kalta as their transfer were illegal. W.W. 2 had 
never worked at Kalta and he has no personal knowledge 
about the mining operation at Kalta. 

8. Preceding paragraphs 6 and 7 summarise the entire evi- 
dence adduced on both sides in this case. 

9. The first point to be considered is whether the termina- 
tion of the services of the second-party workmen was on a 
account of victimisation by the first-party management. 
WAV, 1 has stated that the second-party workmen were mem- 
bers of the Barbil Workers’ Union which wus the favourite 
union of the Jirsl-party and that when these workmen joined 
the keonjhar Mines and Forest Workers’ Union, the first- 
party first transferred all of them and subsequently terminated 
their services. W.W. 2 who is one of the second-party work- 
men has stated that on account of their changing over to the 
Keonjhar Mines and Forest Workers’ Union, they were trans- 
ferred and subsequently their services were terminated. In 
his cross-examination W.W. 2, has stated that none represent- 
ing the management had asked them to leave the K.M.F.W. 
Union and join the Baibil Workers” Union. A reading of 
the evidence of W.Ws. 1 and 2 does not conclusively estab- 
lish that in trunTerilng the second-party workmen from 
Thakurani to Kalta the first-party was actuated by motives 
of victimisation. Such pleas, which can always be 
put foiward whenever the management lakes any action unis' 
have to be proved by convincing and cogent evidence and 
such evidence is lacking in this case. 'Therefore, this point 
is decided agLiinsl the second-party workmen. 
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10. Admittedly all the second-party workmen were trans- 
ferred from Thakurani to Kalta and on their failure to report 
for duly at Katla, their services have been terminated, Ac- 
cording to the first-party, the transfer of the second-party 
workmen was necessary in the interest of service and it is 
submitted that the transfers are legal and valid in view 
of clause 17 of the Standing Orders (Ext, 1), Clause 17 of 
the Standing Orders provides as follows : — 

“17. Transfer, 

All workmen are liable to be transferred from one 
section to another section of the mines /quarries, from 
one mine to another mine, from one department to 
another or from one job to another provided such 
transfer does not cause any prejudice to their wages 
and other conditions of service and provided that 
reasonable notice is given of such transfer.’’ 

At this stage it is ncce sary to refer to a division Bench 
decision of our Hon’blc Hi^h Court reported in Vol. XT 
(1974) C.l-.T, 932 wherein in respect of Standing Orders 7 
and 14 of the Orissa State Commercial Transport Corporation 
Ltd. it was held that the said two Standing Orders dealing 
with recruitment, employment and transfer of employees must 
stand deleted from the certified Standing Orders since they 
were beyond the scope of the statute. Unis, according to 
the aforesaid decision, a Standing Order which deals with 
‘transfer of employees' is invalid as the matter of transfer is 
not covered b> the Schedule of the Industrial Employment 
(Standing Orders) Act, 1946. This Tribunal is bound by the 
above decision. Hence in the present case I have no option 
but to hold that Standing Order 17 in Ext. 1 is invalid. Thus, 
it must follow that the transfers of the second-party workmen 
from Thakurani to Kalta on the basis of Standing Order 17 
was also illegal. Since the transfers arc held to be illegal, 
the subsequent termination of the services of the second-party 
workmen on the ground that they had failed to report for 
duty at Kalta must also be held to be illegal. 

11. Accordingly, it is held (hat the action of the manage- 
ment of Messrs. Mining and Transporting Company, Com 
tractors. Post Office Barbil in transferring the following work- 
men on the dates shown against each and subsequently ter- 
minating their services was neither legal nor Justified : — 

Name 

1. Fulchand Harijan 

2. Tndrnsan Dusud 

3. Indrnmony Tanti 

4. Socha Harijan 

5. Sakaldip Harijan 

6. Mishri Thnkur 

7. Bhirgunath Harijan 

8. Bhagwal Harijan 

9. Buath Sanga 

10. Jhallu Soren 

The aforesaid ten workmen arc cn til led to continue in service 
at Kalta in their ic pcctivc former posts with full back wages 
and all other consequential reliefs including continuity of 
service. 

12. Award is passed accordingly. 

B. N. MISRA, Presiding Officer 
[No. L-27011 /1/76-D.1V.B/D.I1I.B.1 

S.O, 2370.— In pursuance of section 17 of the Industrial 
Disputes Aci, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Bhubaneswar, in the industrial 
dispute between the employers in relations to the manage- 
ment of Toda West Manganese Mine of Messrs Tata Iron 
and Steel Company Limited, Post Ollicc Joda, Districi Keon- 
ihnr and their workman Shri Rahman A usury, Sepoy, p. 
No. 85767, which was leccivcd by the Central Government 
on the 28lh June, 1977. 
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INDUSTRIAL TRIBUNAL, BHUBANESWAR 
Industrial Dispute Crisc No. 4 (Central) of 1976 

Dated Bhubaneswar, the 22nd June. 1977 

BETWEEN 

The employers in relation to the management of Joda 
West Manganese Mine of Messrs Jnta Iron and 
Steel Company Limited, Post Office Joda, District 
Kcnojhar. — Firsi-party. 

AND 

Their workman Shri Rahman Ansu^ Sepoy, \\ No. 
85767.— Second-party, 

APPEARANCES : 

Sri D, Behera* Assistant Chief Peisonnel and Welfare 
Officer — For the first-parly. 

Sri Rahman Ansary — Second-party. 

award 


the first-party some of its men destroyed the maize crops 
grown by the second-party causing him a 1os.s of Rs. 500/-. 
The second-pat ty instituted a -TiminaJ case in which the ac- 
cused persons were found guilty, but were released under 
the Probationer of Offenders Act. Jn 1975 the first-party 
issued a notice to the second-party to demolish his house 
blit as the house was on a land acquired by the second-party 
from Government, the second-party did not demolish the 
house. It is ulleged that the fust-parly conducted a false 
enquiry and found him guilty of the charge, The domestic 
enquiry was held on 29-7-1975. It is alleged that the re- 
cords of the case and the statements of the witnesses had 
not been given to the second-party at the enquiry. The 
second-party contends that being an illilciate peison he 
was unable to follow the proceedings. It is alleged that the 
statements of the witnesses have not been correctly recorded 
and that the second-party had not been given an opportunity 
to cross-examine the witnesses for the management. Al- 
though the second-party desires to leave the site on which 
his bouse stands, his wife, who has constructed the housr, 
insists to stay there and she has moved the Government to 
settle the land in the name of Ihe second-party. It is staled 
that the second-party was unlawfuly dismissed from service. 
The action of the first-par'y is stated to be vindictive. The 
second-party has prayed that his dismissal should be set 
aside and he should he icinslafcd with full back wages. 


Jn exercise of the powers conferred by section 7- A and 
clause (d) of sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947, the Central Government have icferred 
the folowing dispute to this Tribunal for adjudication, vide 
Order No. JL^27012(l)/76-D.IV(B) dated 7-7-1976 : 

“Whether the action of the management of Joda West 
Manganese Mines of Messrs Tata Iron and Steel 
Company Limited, Joda in dismissing Shri Rah- 
man Ansary, Sepoy, P. No. 85767 with effect from 
10-9-1975 was justified? If not, to what lelief is 
the concerned workman entitled? 1 ’ 

2, As per the terms of reference, the dispute is said to 
exist between the management of Joda West Manganese 
Mines of Messrs Tata Iron and Steel Company 1 imited, 
Post Office Joda, District Kcoujhar, hereinafter referred to 
as the first-party and its workman Shri Rahman Ansmy, 
Sepoy, hereinafter referred to as the second-party. 

3, The case of the first-party, in brief, is that the second- 
party was appointed as a weekly on 18-10-1959 and was 
subsequently promoted as a Sepoy in the Security Depan- 
nient with effect from J -11-1970. During his employment 
the second- party was provided with company's quarters and 
he was occupying the same. Jl is alleged that the second- 
parly unauthorisedly constructed a house near ihe pump- 
house on the land of the first-party, The site on which ffie 
second-party is alleged to have unauthorisediy constructed 
his house has been shown in the map filed by the Just-par y. 
As unauthorised construction of the house by the second- 
party was a misconduct according to the Standing Orders, 
the second-party was asked to demolish the unauthorised 
construction. The second- parly however did not comply 
with the above direction of the first-party as a result of 
which proceedings were drawn up against him and he was 
charge-sheeled. The explanation of the second-parly was 
nor satisfactory and therefore a domestic enquiry was held. 
It is slated that the second-party was given full opportunity 
to conduct his defence during the enquiry in which he had 
participated. The second-party was found guilty of the 
cha ge at the domestic enquiry,. The second-party was 
asked to demolish the unauthorised construction and not to 
continue to commit the misconduct. The second-party was 
also warned that severe disciplinary action would be taken 
against him if he continued to commit the misconduct. How- 
ever, as the second-party did not comply with the diiection 
of the first-party, he was dismissed from service with effect 
from 10-9-1975. The dismissal of the second-party is also 
sought to be justified on the ground of his past iccords. 
Accordingly, the first-party has prayed that it$ action of dis- 
missal of the second-party with effect from 1 0-9- 1 975 should 
be upheld. 

4, The ease of the second-patty, in brief, is that he had 
acquired a parcel of Government land over which he had 
built a hutment and since 1954 he has been dwelling thcicin 
with his wife and children. The second-party claims to 
have been in tontinuous possession of the house and pre- 
mises. It is alleged that on 14-7-1973 at the instance of 


5. On a petition filed by the first-party and in am cement 
with both parlies the question of correctness Or otherwise of 
the domestic enquiry held against the second-party was con- 
sidered by this Tribunal as a preliminary issue and by its 
Order No. 11 dated 3-3-1977 the Tribunal upheld i he find- 
ing arrived at by the enquiry officer that the second-par y 
was guilty of the charge. 

6. Thereafter both parlies were heard on the question of 
legality and jus ifiabilily of the dismissal order passed against 
the second-party workman with effect from 10-9-1975 

7. Ext. 17 contains the certified Standing Orders of the 
first-party. Standing Order 35(f) intcr-alia provides : 

“If on the conclusion of the enquiry or, as the case 
may be, of the criminal proceedings, the workman 
has been found guilty of the char^vs framed against 
him and it is considered, after giving the workman 
concerned a reasonable opportunity of making re- 
presentation on the penalty proposed, that an order 
of dismissal or suspension or fine or stoppage of 
annual increment or reduction in rank would meet 
the ends of justice, the management shall pass an 
order accordingly ” 

Thus, according to the aforesaid Standing Order, after find- 
ing the second-party guilty of the charge in (his case ii was 
incumbent on the first-party to give a reasonable oppoi- 
1 unity to the second-parly 1o make representation on the 
proposed penalty. This mandatoiy provision has not been 
complied with by the first-party. After finding the second- 
party guilty of the charge, the Mines Superintendent inflici- 
ed the punishment as per H\l. II. the punishment indicted 
was suspension for five days with effect from 17-8-1975 
and a warning that if the second-parly continued to commit 
the misconduct, more severe disciplinary action would be 
taken against him. It appears that as the second* pm ly fail- 
ed to demolish the house, the Mines Superintendent again 
punished him vide Ext. 13. As per F\t. 13, the second-party 
was suspended for a period of ten days wilh effect from 
23-8-1975 and again warned that in case he did noi demo- 
lish thebouse within 1-9-1975, he would render himself 
liable for more severe disciplinary action including dismissal. 
Thereafter, on (he failure of the second-party to demolish 

the house, the Divisional Manager (Mines) indicted the 
final punishment vide Ext. 14. fn Ext. 14 it has been men- 
tioned that in cose the second-parly failed to demo'ish the 
house and give vacant possession by 9-9-1975, he would 
automatically stand dismissed with effect from 10-9-1975. 
According to the first-party, the second-party did pot de- 
molish the house and the dismissal was given effect lo 

from 10-9-1975. Thus, the three punishments meted out 
to the second-party were two suspensions and finally his 
dismissal. As already noted, under Standing Order 35(f) i L 
wns mandatory that helore an order of dismissal or suspen- 
sion was passed against the second-party, he should have 
been given a reasonable opportunity of making representa- 
tion on the proposed penalty. It is clear from the evidence 
adduced in this case that no opportunity at all, much less a 
reasonable opportunity, was given to the second-party to 
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make any rcpicscntation on the proposed penalties prior to 
the passing of the orders of suspension as per Exts, 1 1 and 
13 and the order ol‘ dismissal, Ext 14. M.W. 2 has tried 
to explain that a icasonablc nppoilunily as wonlempluled 
Linder Standing Oidei 35(1) was given to I he second-party as 
per the charge-sheet, Ext. 2, This statement of M.W. 2 
eannoL be accepted. A perusal of Ext. 2 shows that there 
is no indication therein regarding any punishment which was 
proposed to be inflicted on the second-parly. Moreover, 
Standing Order 35(f) cannot have any appUca.iun at the 
stage when a charge-sheet is issued to a delinquent employee. 
The Standing Order itself provides that a reasonable oppor- 
tunity to make representation against the proposed penalty 
shall be ^iven only after the delinquent employee has been 
found guilty at the enquiry. M.W. 2 admits that besides 
Ext. 2, there is no other document to indicate that any 
opportunity had been given to the second-paity to make 
representation on the proposed punishment. The omission 
of the first-party to give a reasonable opportunity to the 
second-party to make representation before passing the 
orders of suspension and dismissal again sL him is in gross 
violation of Standing Order 35(f) and on that ground alone 
the punishments of suspension and dismissal passed against 
the second-party must be held to be illegal. 

8, Further, after the penally of suspension as per Ext. 1 1 
was inflicted against the second-parly, the domestic enquiry 
must be deemed to have concluded, but even after the 
order as per Ex 1 . 11 was given effect to, the second-party 
was fiulhcr suspended as per Ext. J3 and finally dismissed 
as per Ext. 14. Since the misconduct of the second-parly 
is not a continuing offence as per the Standing Orders, con- 
tinuous punishment meted oul to the second-party cannot 
also be said to be warranted under the Standing OrdciS, For 
the reasons stated above, the action of the first-party in 
dismissing the second-party with effect from 10-9-1975 can- 
not be held to be justified. 

9, As already noted, this Tribunal has upheld the finding 
of the enquiry officer that the second-party was guilty ol 
the charge for having unauthoriscdly constructed a house on 
the first-party’s land amounting to misconduct under Stand- 
ing Order 34(x\). Since the second-parly is guilty of ihe 
charge, he deserves to be punished. Standing Order 25(h) 
lists the various kinds of punishment which can be inflicted 
for acts of misconduct. For infliction of the punishment of 
censure it is not necessary that the workman should be 
given a reasonable opportunity of making representation as 
per Standing Order 35(f). So far as the question of punish 
ment is concerned, the first-party and the second-party have 
both been given opportunities to make their submissions and 
both parties have been heard at length in this Tribunal, In 
the facts and circumstances of this case, the second-party 
is censured for the act of misconduct committed by him. 

10, Accordingly, it is held that the action of the manage- 
ment of Toda West Manganese Mines of Messrs fata Iron 
and Steel Company Limited. Joda in dismissing Shri Rah- 
man Ansary, Sepoy, T, No, 85767 with effect from 10-9-1975 
was not justified and hence the order of dismissal is set 
aside. Since Sri Rahman Ansary is guilty of misconduct, 
he is censured. Sri Rahman Ansary shall demolish the 
authorised construction that he has put up on the company’s 
land and deliver vacant possession to the management within 
two months from the date of publication of this award 
whereafter he shall be entitled to be reinstated in seivice 
with immediate effect, but he shall not be entitled to any 
back wages. In case Sri Rahman Ansary fails to demolish 
the unauthorised construction and deliver vacant possession 
to the management, he shall not be entitled to the relief 
of reinstatement, 

IE Award is passed accordingly. 

B. N, MISRA, Presiding Offi-cr 
[No. L -27012/1 /76-D.IV.B/D.TIT.B.l 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Complaint No. CGIT-2/24 of [970 

(Arising out of Reference No. CGTT-2/4 of 1970) 

PAR I IKS ; 

Smt. Kausallya Devram Bhoslc — Complainant 

V/s 

M/s. Dhanji Jelhabhai & Co. — Respondent. 

APPEARANCES i 

For the Complainant- — No appearance. 

For Respondent — -1. Shri G. S. Bulooeh. 2. Shri L. J. 

Kadri, Labour Adviecrs. 

INDUSTRY : Quarry State : Maharashtra 

Bombay, dated the 7th May, 1977 

AWARD 

This is a complaint under Section 33 A of the Industrial 
Disputes Act, 14 of 1947 by the workmen against the order 
passed by the Respondent Fmploycr dismissing the applicant 
from their service. 

The facts of the case are that the complainant worked in 
the quarries of the Respondent for the period of 3 years. 
She was dismissed from service from 12-2-1970 without notice 
or payment of one month’s wages. She says that in order to 
strike terror in the minds of employees and to weaken the 
trade Union movement, the management dismissed her from 
service. The complainant prays that she may be reinstated 
in service after seeing aside the illegal, improper and malafide 
order of dismissal. 

The Respondent filed counter saying that the complainant 
was in the employment of the Respondent but had left the 
services of her own accord as and from 29-11-1969 and was 
never employed thereafter. The Respondent says that since 
the complainant was not in the employment of the company 
on the date of reference i.e. 11-2-1970 the complaint is not 
maintainable, ft prays that the complaint may be dismissed. 

There was an industrial dispute between the Respondent 
herein and the 1 1 others carrying on the bu incss of quarry- 
ing and their workmen regarding the question whether the 
lock-out declared by the said 12 employers with edect from 
27-12-1969 was justified. That question was referred to this 
Tribunal by the Central Government by its order dated 
31-1-70. which is reference No, CGIT-2/4 of 1970. Pending 
disposal of the reference the management dismissed the com- 
plainant herein from their service. The management and the 
workmen settled the dispute and prayed the Tribunal to 
pass Award in terms of the settlement. This Tribunal bv its 
order dated 24-4-1976 accordingly passed an Award in terms 
of Ihe settlement. 

After the reference was disposed in terms of the settlement 
the complaint has not evinced any interest in this com- 
plaint, The matter was posted from 18-4-1977 to this daF* 
i.e. 7-5-1977 for disposal. Notice of the hearing was sent bv 
registered post with acknowledgement due to the Union which 
has sponsored the case of the complainant. The Registered 
letter was returned with the endorsement “not claimed, re- 
turned to sender, left.” 


S.O. 2371. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal-Cum-Labour Court No. 2, Bom- 
bay in the matter of application filed by Suit. Kausallyn Dev- 
ram Bhosle, C/o- Maharashtra Khan Knmgar Union, Durga 
Devi Sharma Primiar School, Vikhroli Powai Road. Post : 
I.I.T., Bombay, 76 under Section 33 A of the Industrial Dis- 
putes Act, 1947 which was received by the Central Gov- 
ernment on 25th June, 1977, 


In the circumstances the complaint is dismissed for de- 
fault of the complainant. 

P. RAM AKR1SFIN A. Presiding Officer 

[No. 1.-29014/1 /77-D.1ILB1 
C. R, N1M, Under Secy. 
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[tfo rr^o 29 013/5/ 7 5-^ 1] 
5TFTT, 


CERTIFICATE 

5.0. 2372, — This is to certify that, in exercise of the pow- 
ers conferred by section 82 of the Mines Act, 1952 (35 of 
1952), the Central Government has decided that the wash- 
ing plant of Kharia China Clay Mine belonging to M/s. 
Paielnagar Minerals & Industries (P) Ltd., at Paielnagar, Dis- 
tiicl Birbhum, West Bengal, is a “mine” within the meaning 
of the said Act. 

[No. S. 29013/5/75-MI] 
IN. A. AG HA, Secy. 

New Delhi, the 8th July, 1977 

5.0. 2373.— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the following award of the Central Govern- 
ment industrial Tribunal, Jaipur in the industrial dispute bet- 
ween the employers in relation to the management of State 
Bank of Bikaner & Jaipur and their workmen, which was 
received by the Central Government on the 5-7-77. 

CENTRAL INDUSTRIAL TRIBUNAL No. 1, RAJASTHAN 
JAIPUR 

Case No, CIT-1/75 

Ref Government of India, Ministry of Labour, Noti- 
fication No. L-12012/82/74/LR1II) Dated the 22ml 
January, 1975. 

In the matter of an Industrial Dispute 
BETWEEN 

Shri Munna Lai S/o Shri Mewa Ram 
AND 

State Bank of Bikaner & Jaipur, Choura Rasta, Jaipur. 
PRESENT : 

Shri Prcm JCishan Sharma, — For the Workman. 

Shri S, B. L. Agnrwul. — For the Bank. 

Date of Award 21-6-77 
AWARD 

The Government of India, by its notification cited above, 
has referred the following industrial dispute to this Tribunal 
for adjudication, 

“WhcLhcr the action of the management of State Bank 
of Bikaner and Jaipur in terminating the service 
of Shri Munna Lai, Clcrk-eum-Typist from the 29th 
January, 1971, is justified ? If not, to what relief 
is he entitled ?” 

The dispute is between the management of the State Bank 
of Bikaner & Jaipur and their workman Shri Munnalal, here- 
inafter to be referred as the workman. 

The ca'-e set up hy the workman in his statement of 
claims is that he was appointed by the State Bank of Bikaner 
& Jaipur, Branch Rharatpur, as a clerk on 26-12-69. Since 
then, he was working in that capacity with no complaint 
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against him. The appointment was of permanent nature, 
lie continued to work as clerk there from 26-12^69 to 
28-1-71 with paper service breaks. He worked in the lyping 
and Establishment Sections, His services were terminated 
with effect from 28-1-71. The termination of his services 
was bad and illegal. No prior notice was served on him 
by the Bank before terminating his services. The terniina*- 
tion amounted to retrenchment and the retrenchment was 
illegal, because it violated the mandatory provisions of S. 
26-E of the Industrial Disputes Act, 1947, heieinaftcr to 
be referred as the Ad. No retrenchment compensation was 
given to him. The Bank also recruited some new hands 
after his termination. The relief claimed is that he be re- 
instated with effect from 29-1-71 wi/h full back wages. 

The chum of the workman was resisted by the Bank. In 
its written statement, the Bank admitted that the workman 
was appointed on 26-12-69, but denied that the appointment 
was of permanent nature. It was pleaded that the appoint- 
ment was purely temporary for a fixed period of 30 days, 
Ea er on, the workman was re-employed from Lime to time 
by the Bank whenever the vacancy arose. All these appoint- 
ments were purely temporary for fixed periods. It wai 
further pleaded that the termination of his services was a 
termination simpliciter and was not covered by retrench- 
ment. The provisions of S. 25-F of the Act were not attrac- 
ted, and as such no compensation need be paid to the work- 
man befre terminating his services lastly on 28-L71. It 
was submitted that the workman’s services came to an end 
by the afflux of time, and as such ho was not entitled to 
any relief claimed by him. 

Tn view of the respective allegations of the parties, the 
following questions arise for consideration. 

1. Whether the workman’s appointment was permanent 

or temporary ? 

2. Whether the termination of his services is illegal and 

void. 

3. If so, what would be the proper relief to the work- 

man ? 

T intend to take up these questions ad seriatim below. 

Re. 1 — Appointment — whether temporary or permanent? 

The question, whether the workman’s appointment was 
temporary or permanent need not detain me for a long time. 
There is over- whelming evidence to show that the appoint- 
ment was purely temporary for fixed periods. The work- 
man has submitted the appointment letters Ex. W.3 to Ex. 
W.l 8. It has been clearly written in each of them that the 
petitioner’s appointment was purely temporary for the fixed 
period mentioned in them. The workman has accepted these 
appointment letters by seeking the employment. He is, there- 
fore, bound by the terms of these appointment letters. He 
cannot be allowed to turn round and contend that his appoint- 
ment was permanent, though mentioned temporary in these 
appointment letters. 

There is a specific procedure for the permanent recruitment 
in the employer bank, A competitive examination is held and 
the successful candidates are recruited in the order of merit. 
This procedure cannot be defeated by the temporary appoint- 
ments which are made only to meet the exigencies. Though, 
the workman Munnalal testified on oath that his appointment 
was of permanent nature, he cannot be believed on this point 
in view of the appointment letters Ex. W.3 to Ex. W.l 8. 

1, therefore, hold that the workman’s appointment was pure- 
ly temporary. It was not permanent. 

Rc 2— Whether the termination was illegal and void ? 

There is no dispute between the parties that the workman 
remained in the Bank service from 26-12-69 to 28-1-71 and 
he worked for 348 days during this period. He has given a 
chart of his working days in parn 3 of the statement of claims. 
This has not been denied by the Bank in its written reply. 
The workman Shri Munnalal testified on oath that he worked 
for 348 days from 26-12-69 to 28-1-71. Admittedly, he was 
appointed on 26-12-69 and his services came to an end on 
28-1-71. Of course, he remained out of employment from 
22-3-70 to 10-4-70. 4-7-70 to 22-7-70 and 17-10-70 to 8-11-70. 
i.e. for 46 days in total. The appointment letters Ex. W.3 
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to Ex, W.18 also confirm this fact The Bank examined its 
Personal Manager Shri D. N, Basu, In cross-examination, he 
admitted that the working period given by Shri Munnalal In 
his affidavit is correct. It, therefore, stands established that 
the workman, Shri Munalal, worked from 26-12-69 to 
28-1-71 with some breaks, The total period of his working 
days comes to 348. He has thus worked for more than 240 
days during the period of 12 calendar months preceding the 
date of termination of his services, which was made on 
28-1-71. He has thus completed one years continuous service 
as contemplated by S, 25-B of the Act. 

It was vehemently contended before me that this termination 
amounted to retrenchment and since the retrenchment was 
not made in accordance with the provisions of Sec. 25-F of 
the Act, it was illegal. There is considerable force in the 
contention. 

I have held above that the workman worked continuously 
for one year as defined in S. 25-B of the Act. Sec. 25-F of 
the Act lays down the conditions precedent to retrenchment of 
the workman. The provisions of S. 25-F make it amply clear 
that no workman shall be retrenched until ; (1) he has been 
given one month’s notice in writing indicating the reasons for 
retrenchment or wages in lieu of such notice, (2) payment of 
compensation equivalent to 15 days average pay for every 
completed year and continuous service or any part thereof in 
excess of six months; and (3) notice to the appropriate Gov- 
ernment in the prescribed manner. 

In the instant case, the workman was not given one month's 
notice in writing or the wages in lieu of such notice. He was 
also not paid the compensation equivalent to 15 days average 
pay for every completed year of continuous service or anv 
part thereof in excess of six months, Any retrenchment, which 
contravenes the provisions of S, 25-F is illegal and cannot be 
given effect to, The provisions of S, 25-F were recently con- 
sidered by the Hon’ble Supreme Court in ATR 1976 S.C.-1111 
and ATR 1977 S.C, 31. It was laid down in these authorities 
that when the retrenchment is in contravention of Sec. 25-F, 
it is illegal. It was further held in these authorities that when 
the retrenchment is illegal, the relief available to the work- 
man, who was victim of the illegal retrenchment, in his re- 
instatement with full back wages. 

In Sundara Money's case the Hon'ble Supreme Court observ- 
ed as follows ; 

‘Termination. ... ‘for any reason whatsoever’ in Section 
2(00) are the key words, Whatever the reason, every 
termination spells retrenchment, So the sole question 
is has the employee’s service been terminated. Verbal 
apparel apart, the substance is decisive, A termination 
takes place where a term expires either by the active 
step of the master or the running out of the sti- 
pulated term, 

Termination embraces not merely the act of termination 
by the employer, but the fact of termination how'- 
soever produced. 

That to write into the order of appointment the date of 
termination confers no moksha from Section 25-F(b) 
is inferable from the proviso to Section 25F(a),” 

The retrenchment of the workman Shri Munnalal is. there- 
fore, illegal, because his retrenchment was in direct violation 
and contravention of the mandatory provisions of S. 25-F 
of the Act. 

Learned representative for the Bank contended that in order 
to make out a case of retrenchment, there should be continuous 
service of one year under each contract. This period of one 
years continuous service cannot be formed by clubbing to- 
gether the various periods of appointment under different 
contracts. There Is no force in the contention. Sundara Money’s 
case, cited abovo, gives a complete answer to this contention. 

It may be added that in order to attract the retrenchment, 
it is immaterial whether the employment is temporary or 
permanent. What L required is that the workman should 
have worked for complete 240 days within 12 calendar months 
preceding the date of retrenchment. Here, in the instant case, 
the workman has fulfilled this condition. He was not given anv 
notice or wages in lieu of notice and compensation as re- 
quired under S. 25-F of the Act. The retrenchment Is, there- 
fore, illegal. 


It was contended on behalf of the Bank that the ba<fx 
wages should not be allowed to the workman, It was argued 
that the workman did not adduce evidence to show that the 
workman remained unemployed since the date his services 
were terminated. I find no force in this contention. In the 
written statement, the Bank did not raise the objection that 
the woikman sought any employment after his services were 
terminated by the Bank, The workman was also not cross- 
examined on this point. As such, he is entitled to get full 
back wages from the date of termination of his rervices i.e., 
29-1-71. 

I, therefore, pass the following award : — 

(1) The retrenchment of the workman, Shri Munnalal is 
illegal and void ; 

(2) He will be forthwith re-instated with full back w'ages. 

The award is submittod to the Central Government for 
publication. 

S. S. BY AS, Presiding Officer 
[No. LT2012/82/74-LR III/D.IIA1 

New Delhi, the 11th July, 1977 

S.O, 2374 — -In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Bombay in the industrial dispute 
between the employers in relation to the management of 
Punjab National Bank and their workmen, which was received 
by the Central Government on the 7-7-77. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, BOMBAY 

Reference No, CGIT-25 of 1975 

PARTIES : 

Employers in relation to Punjab National Bank 
AND 

Their workmen. 

APPEARANCES : 

For the Employers : — (1) Shri V, V. Pai, Advocate. 
(2) Shri A. Roychoudhary, Senior Personnel Officer, 
Punjab National Bank. 

For the Workmen ; — (1) Shri K. N. Mchrotra, General 
Secretary, Punjab Nalional Bank Workers’ Organisa- 
tion Sc Vice-President, All India Punjab National 
Bank Employees’ Association ; (2) Shri M. V. Udeshi, 
Advocate. 


INDUSTRY ; Banking, STATE : Maharashtra. 

Bombay, the 31st May, 1977 

AWARD 

The Central Government in exercise of the powders confer- 
red under section 10(1 Xd) of the Industrial Disputes Act, 1947 
has referred the following dispu’e to this tribunal for adjudi- 
cation. 

SCHEDULE 

“Considering the sendee put in by Shri H. M. Shah, Go- 
down Keeper, Punjab Nalional Bank. Dnbhoi, from 
the 31st July, 1967 is the management of the Punjab 
National Bank justified in term mating his services 
with effect from the afternoon of 22nd July, 1974 ? 
If not, to what relief is the said workman entitled ?” 
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2, The Punjab National Bank Employees Association 
(hereinafter to be referred to as Association) which has 
espoused the case of Shri II. M. Shah has filed statement 
of claim which is of the following kind. Shri H. M. Shah 
was appointed as temporary Godown Keeper at Dabhoi by 
the Punjab National Bank, hereinafter referred to as the 
Bank, with effect from 3K7-1967 find he deposited cash 
security of Rk. 1,000. The Bank terminated his services 
from lime to time but reappointed him in the same post 
again from the 31st July, 1967 to 22nd July, 1974. This 
was done to deprive Shri Shah of the benefits available to 
a permanent employee. The details of his appointments arc 
given below : — 


From 

To 

No. of 

days. 

Station 

Name of the 

Parlies. 

31-7-1967 

24-10-67 

86 

Bodeli 

(a) Sanghavi R, 
D. & Others, 

5-12-67 

5-11-68 

337 

-do- 

(1) Sanghavi R.D' 

(2) Shah S. B. 

and 

(3) Shah R.S. 

26-12-68 

15-5-69 

141 

Samlaya 

(1) Shah Chandu- 
lal Mohanlal. 

4*6-69 

31-7-69 

58 

Kalendia 

(1) Shah Vitha- 
Idas Chandu- 
lal. 

23-12-69 

16-5-70 

145 

Antoli 

(1) G.M. Vasai- 


wala Sons Gi- 
nning Facto- 
ry. 


(2) Shah Chan- 
dulal Mohan- 

lab 

(3) Kanchanlal 
Chhitalal. 

17-12-70 31-12-71 380 Bodeli (1) SanghaviR.D. 

(2) Kamla Co- 
tton Co. 

(3) Shah R.S. 

(4) Shah S.B, 

(5) Parikh R.Q. 

17-1-72 31-8-72 228 Antoli (1) G.M, 

Vasaiwala Sons 

Ginning 

factory. 

(2) Shah Kan- 
chanlal 
Chhitalal. 

(3) Ambica Co- 
tton Trading 
Co. 


From To No. of Station Name of the 

days Parties, 


1-12-72 16-8-73 


23-1-74 25-2-74 


28-2-74 10-6-74 


15-6-74 22-7-74 


259 Waghodia 


34 Kalendia 


103 Dabhoi 


38 Sadhi 


(1) Shah 
Chandulal 
Mohanlal. 

(2) Kanchanlal 
Chhitalal. 

(1) Ambica Co- 
tton Trading 
Co, 


(1) A.M. & 

Co. 

(2) Parikh R.O. 

(3) Shah S.B. 
and 

(4) G. .K 
Shiroliw ala 
Ginning Fac- 
tory. 

(1) G. K, 
Shiroliwala 
Ginning Fac- 
tory & Others. 
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3. Shri H. M. Shah was entitled to the statutory retren- 
chment compensation and gratuity under section 25F read with 
section 25B of the Industrial Disputes Act and paragraphs 522(4) 
and 524 of the Sastry Award. According to the term of employ- 
ment the Bank cloud not terminate Shri H. M, Shah's services 
without giving him 14 days’ notice and the artificial break . was 
resorted to with mala fide intention. Even if there was no 
work of Godown Keeper he should have been absorbed in some 
clerical vacancies in preference to others in terms of paragraph 
20.13 of the First Bipartite Settlement dated 19-10-1966 read 
with Bank’s own circular numbers 413 dated 15-5-1965, 55 
dated 16-10-1969, 61 and 62 dated 2-12-1969. During the period 
from 1967 to July 1974 Shri B. N. Jaiswal, Shri K.N. Naik, 
Shri R. C. Aggarwal and Kumari Kalpanabcn Ojha were absorbed 
permanently and without appearing at the tests conducted by 
the National Institute of Banking Management. Reference has 
been made to para 499 of the Sastri Award and paragraph 
20.13 of the First Bipartite Settlement and paragraph VIII(d) 
of the Second Settlement dated the 8-11-1963 for the contention 
lhat Godown keepers could he appointed temporarily for a 
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period of three months and only that the services of a tem- 
porary Godwn Keeper can only be utilised for one year 
whereafter the employer is bound to absorb him permanently. 
Lt is further contended that the woik was continuous; rather 
it was permanent and Shri H.M. Shah cannot be treated as a 
temporary employee as contemplated by the aforesaid Awards 
and Bipartite Settlements. Work of Shri H.M. Shah was all 
along satisfactory and he should have been treated as a con- 
firmed hand for a permanent Godown Keeper and given all 
the benefits as such. Shri H.M. Shah was a graduate and the 
artificial breaks resorted to by the Bank amounted to unfair 
labour practice. The present age of Shri If. M. Shah is about 
30 years and he haying served the Bank for about 8 years it is 
not possible for him to get any other suitable employment. 
On the abuve grounds a prayer has been made to reinstate 
Shri H.M. Shah with retrospective effect Lind grant him the 
following reliefs : — 

“(i) to reinstate Shri H,M, Shah from 25-10-1967 and 
treat him as a permanent hand from the said date 
as well as from 22-7-1974. 

(ii) to direct the bank to pay wages for the illegal breaks 
and termination period as mentioned under Para 5 
(a) to (j) of the statement of claim. 

(iii) to direct the bank to treat Shri H. M. Shah as a per- 
manent hand and to confirm him in bank service 
after six months from his original appointment on 
31-74967. 

(iv) to direct the Bank to allow Shri Shah all other bene- 
fits e.g., medical aid, leave, provident fund, bonus 
etc. to which confirmed hands are entit’ed under the 
Bank Award as modified upto dale. 

(v) Any other relief which this Hon'blc Tribunal may 
deem proper together with costs.*’ 

4. The reply of the Punjab National Bank is that Shri 
H. M. Shah was apoointed as a temporary Godown Keeper 
in charge of the godown of Messrs Sanghvi Raichand 
Dharamshi at Bodeli. This firm was giv-.ni an ad- 
vance by the Bank’s Branch Office Dabhoi against 
pledge of stocks in the above godown of the 
party. Shri H.M. Shah was appointed to took after the inte- 
rest of the Bank and the post was to lust for the period so 
long as the account of the borrwer was in operation. Shri 
Shah was initially appointed for a period of one month but 
due to extensions remained in that job from 31-7-1967 to 
24-10-1967 that is for a period of 86 days. The appointment 
letter issued to him stated that — 

“(1) that your appointment is on a purely temporary 
basis for the account of Messrs Sanghvi Raichand 
Dharamshi at Bodeli and appointment, however, in 
the first instance will be for a period of one month 
only which may be extended by us in writing from 
time to time. Your services would be liable to be 
terminated at any time during il-n prescribed period 
of temporary appointment by giving you 14 days’ 
notice and would come to an automatic end on the 
adjustment of the above account or when the parties 
refuse to pay the Bank the salary of the godown- 
keeper. If after joining you leave bank’s service with- 
out giving 14 days' notice you will be liahlc to pay 
the Bank a week’s pay including allowances in lieu 
of notfc* ” 

Services of Shri Shah were needed in the above party’s go- 
down upto 24-10-1967 and on 23-10-1967 Shri Shah was is- 
sued the following letter. 

“We have to inform you that the Cash Credit account 
of Messrs, Sanghvi Raichand Daramshi is today 
adjusted, Therefore, please note to report for duties 
here and bring with you locks, keys registers, plates 
etc. of bank there. Further please deliver cotton 
seeds of godown No. 1 as D. O. has been issued to- 
day.” 

Thus on adjustment of the party’s account services of Shri 
Shah came to an automatic end on 24-10-1967 in terms of 
his letter of appointment. 

5. The above party was again sanctioned advance against 
stocks of cotton goods pledged to the bank at the Bodeli godown 


station with effect from 5-124967 and Shri Shah again applied 
for the temporary godown-kceper’s post. He wsm given another 
temporary appointment so Jong as the sanction of the advance 
conunued. Since the account continued Ins temporary services 
were extended and on 4-11-1968 he was given the following 
letter ; — 

*We have to inform you that the account of Messrs 
Raichand Dharamshi has been adjusted today. Thcre- 
lor we advise you to come to Dabhoi with regis- 
ters, keys locks, plates etc. as your services are not 
required by the Bank now.” 

Next time on his application he was appointed as a tempo* 
rary godown keeper on 26-12-1967 when another parly, namely, 
Shah Chandulal Mohan Lai was sanctioned adwmee against 
pledge of goods. Terms and conditions of service were the 
same as in the previous case and after extension it came to an 
automatic end on 15-5-1969 with the adjustment of the party’s 
account. The Bank has admitted deLails of appointments 
given in the statement of claim of the Association and added 
that the terms and conditions of appointment, extension of 
service on each occasion as also Iciminafion at the end of (ho 
specified period on adjustment of account in each case were 
identical. The Bank has denied the allegation that the breaks 
were artificial ; rather his services came to an automatic end 
on each occasion as per service conditions offered to and ac- 
cepted by Shri Shah, Claim of retrenchment compensation is 
denied. The terra of para 522 (4) of ihe Sastry Award which 
speaks of 14 days 1 notice was already incorporated in the letter 
of temporary appointment, but it is to be noticed that one 
of the conditions of appointment was that the services would 
come to an automatic end on the adjustment of account of 
the borrowers and as such there was no need to give 14 days’ 
notice on any of the occasions. Therefore, there has been no 
non-compliance with the requirements of Para 522(4) of the 
Sastry Award. Paragraph 524(1) of the Sastry Award says 
that where “temporary employees who are engaged pay for 
indefinite periods shall be entitled to one months pay & allo- 
wance. Where, however temporary employees arc engaged for 
definite period which has been mentioned in their appoint- 
ment letters, no compensation will be payable.” and as such 
there was no violation of Para 524 of Sastry Award. The 
contention that the Bank abruptly terminated Shri Shah’s ser- 
vices was denied. The four employees namely Shri B. N. Jais- 
wal, Shri K. N. Naik, Shri R. C. Aggrawal and Kumari Kal- 
panaben Ojha were appointed by the Bank Hgainst permanent 
vacancies after they had qualified themselves in accordance 
with the Bank’s recruitment rules. In fact Shri Shah was 
also given an opportunity to qualify himself but he failed. 
So far as Kumari Kalpanaben Ojha is concerned she did not 
work as a temporary godown-keeper. The contention that 
Shri H. M. Shah should have been treated as n confirmed hand 
or permanent hand is denied, it is claimed that whatever the 
Bank did it did according to its circulars and the procedures 
and according to the recruitment rules. Tho Bank’s stand 
is that no relief can be afforded to Shri Shah. 

6. The Association filed a rejoinder to the Bank's written 
statement. It is contended lhat the vacancies were not tempo- 
rary and the appointment letter for one month as temporary 
when the work and post continued for an indefinite period 
was nothing but fraud upon the terms of Bipartite Settlement 
and cunning device to deprive the workman of his legitimate 
and legal rights. The positron that wilhout notice service 
would come to an automatic end is stoutly denied. The conten- 
tion that Shri H.M. Shah was not successful in the test haH 
been denied and it is said to be supported by the fact that 
he was again in Bank’s employment upto 22-7-1974. 

7. There is no dispute between the parties regarding the 
fact that different parties used to take loan from the bank 
and pledge stocks in security thereof and that Shri H. M. Shah 
used to be appointed by the Bank to look after these godowns. 
The Bank’s case is that these appointments were temporary 
and as soon as the account of the party concerned was adjus- 
ted services of Shri H.M. Shah came to an automatic end. On 
the other hand the contention of the Association is that al- 
though the parties were different the work was a permanent 
one and the Bank resorted to aitificial termination to avoid 
giving benefits to Shri H. M. Shah. No reason, however, has 
been assigned why even if the work was of 0 permanent na- 
ture such an invidious treatment was meted out to Shri H M 
Shah. 

8. In different Awards and in Bipartite Settlements guide- 
lines have been given in the matter of absorption of Godown 
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Keepers. What is a temporary employee is also spell out there- 
in. Para 499 of the Sastry Award lays down that there are 
two kinds oi Godown keeper* (1) those in chaige of godowns 
maintained by banks generally in large oiiics for storing goods 
belonging to several parties to whome advances are made, 
(2) those who arc required to look after one or more godowns 
belonging {generally to one parly to whom advances arc made 
ordinarily tor shoit periods against goods stored in the borro- 
wer's godowns, such as in the case of godowns of .sugar mill*, 
ginning factories, grain merchants etc. We are concerned heic 
with the case of the 2nd category. Regarding it the Sastry 
A waul says “In the case of persons coming under the second 
category whose work is of a temporary nature and whose 
salary and nlowaiK.es are generally horn by the parties who 
are owners of the goods in the godowns, we do not think it 
proper to insist upon their confirmation even after the expiry 
of any definite period, particularly we understand that their 
emoluments and service conditions in actual practice arc rot 
generally different irom those of the permanent employees. 
Wo however lceommcnd that as far as possible such godown 
keepers whose work is found to be satisfactory and whose ser- 
vices can be utilised lo look after other godowns in the same 
lace or a place nearby or in the clerical establishment of the 
anks should be made permanent after the expiry of one 
year.” In paragraph 20.17 of the First Bipartite Settlement 
which supersedes paragraph 21.20 and sub-clause (c) of para- 
graph 23.15 of the Desai Award tempoiary employee has been 
stated to mean “the workman who has been appointed for a 
limited period for work which is of hji essentially temporary 
nature or who is employed temporarily as an additional work- 
man in connection with a temporal y increase in work of a 
permanent nature and includes a workman other than a per- 
manent workman who is appointed in a temporary vacan y 
caused by the absence of a particular permanent work- 
man" 

9. Paragraph 20.13 of the First Bipartite Settlement of 
1966 says that “temporary godown- keepers and godown-watch- 
men who arc required lo look after one or more godowns be- 
longing generally to one party and whose salary and allowances 
are generally borne by the parties who are owners of the 
goods in the godowns, shall, if their work has been found 
satisfactory and if their services can be utilized to look after 
other godowns in the place or other places or in the clerical 
establishment of the bank, on completion of one year’s ser- 
vice, be given preference for absorption in the permanent ser- 
vice of the bank, subject to the bank's recruitment rules, if 
any." On 8th November, 1963 came the Second Bipartite 
Settlement whose clause TX(d) page 17, introduced some 
change in clause 20.13 of the First Bipartite Sattlemcnh The 
only relevant change that was made therein was that in place 
of “establishment of the bank” some words were added, 
namely, “posts or any other subordinate cadre post as the 
case may be." That preference for absorption has to he given 
subject to the bank’s recruitment rules, if any, remained both 
in the First Bipartite Settlement as also in the Second Bipar- 
tite Settlement, 

10. Before proceeding further it would be expedient to re- 
fer to the first appointment letter (Exhibit E-l) (hat was issued 
to Shi i HAT Shah. Tt says that with rcfcicnce to his applica- 
tion he is being informed that he has been appointed as a 
temporary Godown Keeper in a temporary vacancy on purely 
tempoiary basis on the term 1 hat his appointment was on a 
purely temporary basis with the account of Messrs Sanghvi 
Raichnnd Dhuramshi at Bodeli and appoin + ment in the first 
instance will be for a period of one month onlv which may 
he extended. The services were “liable to he terminated at any 
time during Hie prescribed period of temporary appointment 
by giving you 14 days’ notice and would come to an automa- 
tic end on the adjustment of the above account or when the 
party refuses to pay the hank the salary of the godown keeper." 
Tic \vas also *o deposit with the Bank Rs. 1,000. 
H js_ no! _ necessary to refer to other terms and 
conditions of the appointments. The above term was ex- 
tended for one month with effect from 31-8-1697 and again 
from 30-9-1967 to 30-10-1967. In all these appointment and 
extension letters he was asked to look after the stocks of only 
one party numclv, Messrs Sanghvi Raichnnd Dhnrnmshi. I 
have all cady icfcrred to that part of the hank’s case where 
it has heen stated that since the case credit account of Messrs 
Sanghvi Raichnnd Dhnrnmshi was adjusted on 2410-1967 
Shri IT M Shah w r ns asked on 23-10-1967 to hand over chnrce 
to the Bank and it came to nn automatic end from 24-10-1967 
Thei e arc a number of metters wiiich show his appointment 
from time to time and on terms which are identical. In other 


words, all these appointment lettcis spell out that the appoint- 
ment was on purely temporary basis lor a specified period 
and that it came to an automatic end on the adjustment of the 
account of the party. Of course then, was also a provision for 
14 days’ notice. The above gives the picture of the kind of 
appointment that Shri H.M. Shah held. 1 he c can he no man- 
ner of doubt that it was a temporary appointment. 

11. It seem* that the bank list'll v,\is a\u*e to having 
temporary employees for a long time a, .1 kmcd different cir- 
culars from time to time in this rcgai d. These a e Exhibil- 
W-4 dated 3-8-1957 to Exhibit W-16 da cd 29-3-1979. In 
Exhibit W-5 dated 15-9-1960 ii was emphas; ,cd that such 
appointments be made for a period not cxceeJi.ig three months 
and that this may be further extended to a maximum of two 
months only with the approval of Head Office It ended by 
saying that if it he absolutely necessary Lo continue godown- 
keeper after three or five months his case should be referred 
to the Assistant General Manager’s Office with pailiculars 
mentioned therein positively at least six weeks befoje the 
expiry of the period. The different circulars are mo, c or less 
of the same tenor. In Exhibit W-ll dated 20-7-1970 it was 
stated that serious view wifi be token since it was found that 
temporary employees who had completed two years with or 
without break were being continued in coni raven! ion of the 
instructions. In Exhibit W-13 dated 7-12-1971 appointments 
of any new temporary hand was strictly forbidden and in case 
of any unavoidable emergency prior approval of the Assis- 
tant General Manager was to be obtained and if that could 
not be obtained, appointment should not he made for more 
than a week. By Exhibit W-14 dated 18-7-1872 relevant para- 
graphs of the Second Bipartite Settlement were forwarded to 
all offices. It was an agreement between the Indian Banks 
Association and All India Bank's Employees Association. 

12. Shri H.M. Shah was appointed a temporary Godown 
Keeper after the signing of the First Bipartite Settlement. In 
other words, he was to be absorbed if he fulfilled the require- 
ments of the Bank’s recruitment rules, Recruitment i ulcs with 
regard to absorption of temporary godownkecpeis was discus- 
sed between the Bank and the All India Punjab National 
Bank Employees’ Federation. They agreed by a memorandum 
of settlement dated 13-7-1972 (Exhibit W-18) that practice of 
employing temporary employees in the clerical cadre will dis- 
continue and it was laid down that all temporary employees 
who had put in certain number of working days by a certain 
date should be required to qualify in a written job tcst/genc- 
ral recruitment test, whereafter they shall be interviewed and 
those ultimately selected will be absorbed in permanent sei- 
vicc of the bank, In pursuance of this a test was held by the 
National Institute of Banking Management at Ahmcdabad 
and in that test Shri H.M. Shah admits that he had appeared 
in November, 1973, He also admits that he was (old by the 
Manager that, if he did not appear at the test he will not he 
kept in service. Evidence of Shii H. M, Shah is that he knew 
about the circular Exhibit H-8 dated 2-7-1973 because it was 
given to him. This circular which w r as issued to all offices says 
that “Candidates who qualify in the written test will be inter- 
viewed and candidates found successful as a result of test /inter- 
view will be absorbed in older of merit at points of need 
against sanctioned vacancies. “The Bank’s case is that Shri 
H.M. Shah appeared at the written test at Ahmcdabad but did 
not qualify and as such he was not interviewed and therefore un- 
der the rules of the Bank, which was agreed to hy the All 
India Punjab National Bank Employees’ Fcdcialion and tinder 
the Second Biparlite Settlement Shi i TI.M. Shah was not entit- 
led to be absorbed. As against this case of Shri H.M. Shah is 
that he did not fail and that no lesult was communicated to 
him and he continued to work in the temporary capacity. Re- 
sult sheet was not produced since it was not in the custody 
of toe Bank. Instead the Bank has produced a letter dated 
16-1-1975 (Exhibit E-14 collection) which clearly shows that 
Shri H. M, Shah was nor one out of the successful candidates. 
This letter and other documents were produced by ( fie Bank 
at the instance of the Association and marked as such. There 
can be no manner of doubt in view of this letter that Shi i H- M. 
Shah did not qualify at the written examination. This 
conclusion is reinforced by the fact that Shri H. M. 
Shah knew that if he had qualified at the written examination 
ho would be interviewed and admittedly he did not npneai at 
the interview test. The fact that even after the written test 
Shn Shah was employed by the Bank cannot raise a presump- 
tion that he had not failed Therefore. Bank’s contention that 
Shri H. M. Shah did not qualify himself at the written test and as 
such was not interviewed and was not eligible for being absor- 
bed permanently under the rules must be accepted. 
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13. It is the case of the Association that the breaks were 
only artificial and the whole thing was just a camouflage, In 
this connection evidence of Shri H. M. Shah, WW-2 is that he 
had not given charge to anybody and he was relieved on 
24-10-1967 and that no 14 days’ notice way given lo him. He 
was called in the Bank on 24-10-1967 and the Manager told 
him to make an enquiry about the post after 10 or 12 days. 
He was not paid his salary on ihe day he used to be relieved 
but was given salary on the day when other members of the 
stalT used to be paid nor was the security money deposited by 
him paid to him when he was relieved. It was dually returned 
to him in 1974 when the dispute reached the stage of concilia- 
tion pioceeding. In order to substantiate its case of artificial 
breaks and that the post was permanent reliance is placed 
upon the above evidence and circumstance and the fact that on 
31-12-1971 he made over charge to Mr. Jaiswal and on 
22-7-1974 to permanent clerk cum godown-keeper H. A. 
Mehta. The letter dated 31-12-1971 asked him to hand over 
charge of the entire stock of Messrs, Sanghvi Raichand 
Dharamsbi to Shri B. N. Jaiswal on that date. Evidence of 
Shri H. M. Shah is that when he gave charge lo Mr, B. N. 
Jaiswal the account of the party was in debit (vide Exhibit 
E-14 collection). 


written test but the fact remains that even thereafter he had 
been engaged on 3 occasions in the year 1974 by the Bank 
and served for 34+103 + 38 days. Regard being had to the 
view that I have taken above Shri H. M. Shah is entitled to 
reinstatement from 31-12-1971 with back wages fiom that 
date up to the dale of his reinstatement. Since Shri H. M. 
Shah had been working with this Bank since July 1967 and 
his work has been satisfactory he should be made permanent 
and in due course confirmed. Since he did not qualify at 
the written test other benefits for example, bonus, provident 
fund, leave, medical expenses etc. cannot be allowed, 

17. In the result action of the management in terminating 
the services of Shri H. M, Shah with effect from the afternoon 
of 22-7-1974 is not justified and Shri H, M. Shah is entiMed 
to the reliefs as indicated ubovc. Reference is answered 
accordingly. 

J. NARAIN, Presiding Officer 
[No. L-12012/26/75-D.1I.AJ 
R. P. NARULA, Under Secy. 


14. From the statement of claim of the Association it ap- 
pears that Shri H. M. Shah was io look after the stuekx of 
4 more parties namely, Kamla Cotton Company, Shah R. S., 
Shah S. B., and Parikh R. Q. No evidence has been laid 
cither way as lo what happened to the account of these 4 
parties. Be that ls it may, the fact remains that account of 
R. D. Sanghavi had not been adjusted when all of a sudden 
on 3L12-1971 the Bank asked Shri H, M. Shah to hand over 
charge of the entire stock to Shri B. N. Jaiswal. Here was 
a case which attracted the provision of notice and non-comp- 
liance of provisions of section 25F of the Industrial Disputes 
Act. Section 25F lays down that no workmen employed in 
any industry who has been in continuous service for not less 
than one year under an employer shall be retrenched by that 
employer until (a) the workman has been given one months' 

notice in writing (b) The workman has been paid, 

at the time of retrenchment, compensation which shall be 
equivalent to 15 days’ average pay for every completed year 
of continuous service or any part thereof in excess of six 
months, Definition of continuous service wall be found in 
section 25B of the Act. It has been held by the Supreme 
Court in the case between Sur Enamel and Stamping Works, 
Ltd., and their workmen (1963 11* LLJ 367) that “Before a 
workman can be considered to have completed one year of 
continuous service in an industry within the meaning of sec- 
tion 25B of the Industrial Disputes Act, il must be shown first 
that he was employed for a period not less than twelve calendar 
months and next that during these twelve calendar mnn hs he 
had worked for not less than 240 days.” Cleaily employment 
for 380 days from 17-12-1970 to 31-12-1971 satisfies these 
requirements. Thus it is a clear case where retrenchment 
compensation as provided in section 25 F has not been paid. 
That being so, as would follow from the case between the 
Hindustan Steel Limited and State of Orissa and Others (1976 
33, FI R 257) order of reinstatement will be in accordance 
with low. The above finding is sufficient to dispose of this 
reference. No conclusive evidence however, has been laid 
to record a finding that the breaks were artificial and in the 
nature of camouflage and that the post of godown-keeper 
was a permanent one and as such the finding on these points 
must bo adverse to the Association, 

15. The fact that the order of Reference mentions whether 
the order of termination with effect from 22-7-1974 is justified 
or not is not material. If the termination w'ith effect from the 
afternoon of 31-12-1972 is unjustified it follows automatically 
that the termination with effect from the afternoon of 22nd 
July, 1974 is also unjustified. It has already been held above 
that order of termination with effect from the afternoon of 
31-12-1972 is unjustified, 

16. Shri H. M. Shah has deposed that these days he is 
unemployed. His father has got a cloth business and he assists 
his father in his business. This assistance has no meaning 
since his uncles are partners with his father and they also 
assist him in the business. Thus there is substance in the con- 
tention that Shri H. M. Shah is in fact unemployed. He is 
married and has n wife and two children. His father docs 
not pay him anything extra for his assistance in his business 
It has been taken out from him that he never tried to get 
any other job or employment after the year 1974 as he was 
certain that he would get back his job with' the Bank. It is 
true that T have held that Shri TT, M. Shah failed at the 


New Delhi, the 4lh July, 1977 

S.O. 2375 — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), 111? Central Government 
hereby publishes the following award of the Industrial Tri* 
banal, Orissa, in the industrial* dispute between the employers 
in relation to the Paradip Port Trust, P.O. Paiadip and their 
workmen, which was received by the Central Government 
on the 1st July, 1977. 

BEFORE THE INDUSTRIAL TRIBUNAL, 
BHUBANESWAR 

Industrial Dispute ease No. 10 (Central )/l 975 

Dated. Bhubaneswar, the 7th June, 1977 
BETWEEN 

The employers in relation to the Paradip Port Trust- - 
First party. 

AND 

Their workmen — Second party. ■ 

APPEARANCES : 

Sri H. K. Mohanty, Legal Officer, Paradip Port Trust-— 
For the First-party. 

Sri N. Khun 1 la. President, Paradip Port Workers’ Union — 
For the Second-party. 

AWARD 

In exercise of the powers conferred by section 7 -A and 
clause (d) of sub-section (1) ot section 10 of the Industrial 
Disputes Act, 1947, the Central Government have referred 
the following dispute to 1 his Tribunal for adjudication, vide 
Order No. L>380J2(3) /75-D 1V(A) dated 29-11-75: 

“Whether the demand of the workmen of the Paradip 
Pori Trust that the cadre of Head Assistants /Office 
Superintendents should not be merged with the 
cadre of Divisional Accountants is justified ? If 
so, to what relief arc they entitled ?” 

2. As per the Rims of reference, the present dispute is 
said to exist between th,? employers in rc ration to the Para- 
dip Port Trust, hereinafter referred to as Lhe first-party, 
and their workmen, hereinafter refeircd to us the second- 
party, 

3. In its written-statement the first-party has stated that 
the posts of Divisional Accountants were originally being 
filled up in the Paradip Port Trust on deputation from the 
office of the Accountant General, Orissa. This practice conti- 
nued during the period when the Port was taken over from 
the State Government by the Central Government and even 
after the formation of the Port Trust. The Port Trust adopted 
the commercial system of accounting with effect from L4-7L 
After repatriation of some of the Accountants from the Ac- 
countant General’s office, their place in the Financial Advi- 
ser’s Office and Divisional Offices in the Port Trust were 
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Hilled up from the combined clerical cadre. These employees 
were also liable to transfer to other posts as Head Assistants 
and Office Superintendents and vice^vcisa, The Major Pori 
Trust Act, 1963 is applicable to aJI the Major Port Turds 
of the country including the first-party. II has been ascer- 
tained from the other major Ports in India that they have 
no separate cadre of Divisional Accountants except in Kandla. 
H is stated that the post ol Divisional Accountant docs not 
involve any specialised job under the various Port authorities. 
The Port Trust was formed with effect from 1-11-67 and 
the Board had its first and last meeting of <hat year on 
29-11-67 where the question of creating a separate cadre 
of Divisional Accountants was not discussed. No cadre 
known as Divisional Accountants had been created at any 
time. At its meeting held on 6-1-68 the Boatd resolved that 
as a measure of permanent anangement the persons work- 
ing in the Accounts Branch as well as in the Divisions for more 
than three years should be permitted to take the test held 
bv the Deputy Accountant General, Orissa, Puri and after 
passing the test and undei going training, die candidates 
should be appointed as Divisional Accountants. On 29-9-70 
a proposal for creation of Port’s own cadre of Divisional 
Accountants from out of its own empToyees came up before 
The Board for the first time wherein the Board approved the 
proposal for creation of Port’s own cadre of Divisional Ac- 
countants from out of its own employees by giving ihem 
necessary training under the Accountant General, Orissa and 
after the employees passed the examination conducted by the 
Accountant General. It is explained that creation of Pori’s 
own cadre of Divisional Accountants as per the above reso- 
lution did not mean that it would be a separate cadre from 
other equivalent posts like Head Assistants and Office 
Superintendents. The use of the phrase ‘Port’s own cadre’ 
was to distinguish those employees from the stall of the 
Accountant General’s office. For about two years after the 
above resolution the posts continued to be manned bv the 
staff from the Accountant General's office. On 11-10-72 the 
Board decided the manner of conducting the examination 
of persons who would be eligible to appear at the tests so 
that the posts of Divisional Accountants would be held by 
Port employees without there being any necessity of staff 
coming from the office of the Accountant General, It was 
also decided that the examination would be conducted by 
the Financial Adviser and that the Port would provide all 
facilities for training to all the employees of the Port Trust 
The examination was to he open for all the employees of 
the Port. It is explained that the real spirit nf the above 
decision was that the posts of Divisional Accountants would 
be herd by such employees who would pass the prescribed 
training, theoretical and practical. However, the Board's deci- 
sion could not be implemented and the posts continued to 
be held bv the staff from the Accountant General's office. 
On 23-3-73 the Board decided that the posts of Divisional 
Accountants would be held entirely by the Port employees 
and since it had been earlier decided that die examination 
would be open to all Port employees so as to give them 
equal opportunities, 50 per cent of the vacancies would be 
fiAcd up by successful candidates from the giades of Senior 
Clerks/Hcad Clerks and the remaining 50 per cent would be 
filled lip by successful U. D. Clerks and K D. Clerks. On 
28-12-73 it was decided that from each of the two groups, 
two panels would be drawn up taking 14 successful candidates 
from each group, i.e., 14 candidates from Senior Clerks/ 
Head Clerks in order of seniority and 14 candidates from 
L. D. Clerks and U. D, Clerks in order of merit on the 
basis of the result of preliminary examination and that both 
the groups consisting of 28 candidates would undergo six 
months of theoretical training and six months of practical 
training on conclusion of which the trainees would appear 
at a test to he conducted bv the Financial Adviser. The 
vacancies would be filled up from amongst both the groups 
on a 50 : 50 basis. The above decision of the Board was 
not passed on the basis of any agreement with the Union. 
Tn accordance with the decision dated 28-12-73 preliminary 
examination was held mid accounts training commenced. Tn 
various major Ports in India the nomenclature — ‘Divisional 
Accountants’ is not in vogue anywhere except in Kandla, 
but even there, the cadre of Divisional Accountants is not 
separate from the cadre of other ministerial officers. The 
reasons wbv a senaratc cadre of Divisional Accountants is 
not justified have been listed by the first-party in para 8 
(pages 9 and 101 of its writtcn-statem/ml. After full con- 
sideration of the matter, the Board decided on 25-4-75 as 
follows : — 

(1) That there shall be a combined cadre of Head As- 
sistants/Accountants and the designation ‘Divisional 
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Accountant’ will be replaced by designation ‘Accoun- 
tant’. 

(2) Senior C’leiks/Head Clerks shall undergo the same 
training and pass the same examination before they 
are considered for promotion to the rank of Head 
Assistant and for appointment to the posts of Ac- 
countant. 

(3) The existing Head Assistants and Accountants now 
continuing on ad-hoc basis shall be lequircd to pass 
the tests before their piomotions are made regular. 

(4) The period of accounts training both theoretical and 
practical which was fixed at 6 months each in the 
Board's decision dated 28-12-73 was reduced to 3 
months each. 

(5) That the L. D. Clerks and Ik D. Clerks who would 
be appointed as Accountants will be entitled to only 
50 per cent of the vacancies of the total number of 
Divisions existing oil the decision of the Board and 
if that number is not divisible by 2. the remainder 
will go to Senior Clerks /Head Clerks who are en- 
titled to other 50 per cent in addition to the post of 
Head Assistant. 

(6) In the combined seniority list of Head Assistants/ 
Accountants in a given year of recruitment, the 
T , D. Clerks and U. D. Clerks appointed as Accoun- 
tants will rank below the Senior Clerks and Head 
Clerks who became Accountants in the same year of 
recruitment. As regards the intcr-se seniority of each 
group it will be in order of merit in cuse of I,. D. 
Clerks and U. D. Clerks and will be in the order of 
pre-existing seniority in case of Senior Clerks/Hcad 
Clerks. 

Pursuant to the above decision, an office memorandum was 
issued giving effect to the above decision and the selected 
batches of candidates who had undergone training as per the 
decision dated 28-12-73 were asked to appear at the final 
examination. The final examination was held on 4lh, 5th 
and 6th August 1975 and the successful candidates were ap- 
pointed as Accountants, However, all the posts of Accountants 
have not been filled up on account of non-availabilitv of 
sufficient number of qualified hands. It is reiterated that the 
post oi Accountant is not a specialised job since any member 
of the combined cadre can discharge the duties of an Accoun- 
tant, The decision of the Board taken on 25-4-75 is stated 
to be not materially different from the decision of the Board 
taken on 23-3-73. It is denied that the posts of Office Superin- 
tendents and Head Assistants arc fillet! by promotions from 
Head Clerks and Senior Clerks since those posts are filled up 
by promotion, deputation and direct recruitment. Tn O.J.C, 
561 of 1973 the Hon’ble High Court upheld the decision 
of the Board taken on 28-12-73. It is pointed that treating 
the Divisional Accountants os a separate cadre is discrimi- 
natory in nature and not conducive to healthy cadre-manaee- 
ment. The examination for all the employees is justified on 
the ground that the Board would impart training to the em- 
ployees before holding the examination. The number of Ac- 
countants is 13 and that of the Head Assistants 17. Tt is denied 
that the decision of the Board dated 25-4-75 involves intro- 
duction of a new scheme deviating from the pattern adopted 
in Government of India offices. The Board is empowered to 
frame rules and alter, modify and amend the same by Regu- 
lation 7 of the Parndip Port Employees (Recruitment, Senio- 
rity and Promotion) Regulations, 1967. The merger is accord- 
ingly sought to be justified by the first-party. 

4, In their written-statement the workmen have referred 
to the practice obtaining before the decision of the Board 
taken in March 1973. The scheme introduced in March 1973 
and the decision taken on 2f*-12-73 ha\c also been referred 
to, Since these resolutions arc also noted in the written-state- 
ment of the first-party, they have not been set-out here in detail. 
Ft is stated by the workmen that while this state of affairs 
continued, at a meeting held on 25-4-75 the Board decided 
to merge the separate cadre of Head Assistants /Office Superin- 
tendents into one cadre with the Divisional Accountants. It 
is pointed out that accountancy is a specialised job and it 
does not appeal to (hose who do not have any aptitude for 
that, kind of work. The pods of Office Superintendents /Head 
Assistants are usually filled up by promotion from Head Clerks 
and Senior Clerks and this practice prevails in Government 
uf Tndia Offices. Tt ii? pointed (nit that the introduction of the 
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new scheme is a clear deviation from the pattern adopted in 
ihe Government ol India Offices. 

5 . One witness has been examined on behalf of the find- 
party and one on behalf of the second-party. 

6. M.W, 1 is the Secretary of the Paradip Port Trust. He 

has stated that in his opinion, 1 accountancy’ is neither a spe- 
cialised nor a technical job, I-le* has also stated that from 
1962 till 1-11-67, the date of establishment of the Paradip 
Port Trud, the posts of Divisional Accountants were being 
held by Accountants on deputation from the office of the 
Accountant General, Orissa, During that period the Stale 
P.W.D. system was followed which meanl that there 
was no difference between the Accountants and other cleri- 
cal staff. The same system was also followed d urine the 
period when the Port was under Central Government 
administration from 1965 till 1967 and subsequently from 
1967 till 1971 under Lhe direct administration of the Paradip 
Port Trust. Prom 1-4-1971 the Central system of accounting 
was followed by the Port Trust. After 1-4-1971 the Port 
decided to lill up the posts of Accountants from amongst 
its employees. The posts of Accountants were inter-change- 
able with Head Assistants and Office Superintendents. In 
none of the major Ports there arc any separate po r -ts of 
Divisional Accountants. The accounts work of the Paradip 
Port Trust are handled by the clerical stall. Ext. A is the 
resoluation of the Board dated 11 -10- 1972 Ext. B is the 

resolution of the Board ated 23-3-1973 Ext. C is the resolu- 
tion of the Board dated 28-12-1973. After implementation 
of Ext. C, training and examination were held for the Ac- 
countants. Ext, 2 is the resolution of the Board dated 

25-4-1975. Before taking the decision as per Ext, 2, the 

Board had considered the schemes of other major Ports in 
India with regard to Accountants. Except in Kandla. no 
other Ports had separate posts of Divisional Accountants. 
Accordingly, the Board took the decision as per Ext. 2 to 
have one cadre of Head Assistants, Office Superintendents 
and Senior Accountants. As per the decision of the Board 
contained in Ext. 2, ihe office memorandum, Ext. 7 w,as 

issued on 28-6-1975, The recruitment rules as per Ext. 1 
were amended by the decision of the Board communicated 
as per Ext. 7. The present scheme is in lino with the 
Central and State Government offices and other major Ports. 
The amendment of the rules as per Ext. 7 is in accordance 
with the powers vested in the Board. In implementing the 
decision the Board has not been actuated by any malafide 
against its workmen. Tn cross-examination M.W. 1 has 
stated that the contents of Ext, A are correct and that nt 
page 5 of Ext. A it is noted that as per the suggestions 
of the Finance Department, the Divisional Accountant is to 
work as a technical expert and should therefore have know- 
ledge in financial rules and accounts. According to M,W. T 
there is no prescribed proforma for the recruitment rules 
to be published in a particular manner. E'xt, 12 contains 
the amendment of the recruitment rules as per settlement 
dated 27-9-1973. The amendment as per Ext. 2 is not in 
the same form as in Ext. 12. The examination prescribed 
from the Divisional Accountants in 1973 remains the same 
as prescribed under Ext. 2. 


from amongst L.D. Clerks and U.D, Clerks through examina--^ 
tion and 50 per cent were to he taken from Senior Clerks . 
and Head Clerks also through examination. The scheme 
as per Ext. 1 was implemented by the iirst-party and Ac- 
countants were appointed through examination both from 
amongst the L.D. Clerks and U.D. Clerks and also from 

amongst the Senior Clerks and Head Clerks. As per Ext. 1, 

it was optional for the employees to seek appointment as 
Accountants. Recruitment examinations for the Accountants 
were held by the first-party as per Ext. 1 and several L.D. 
Clerks and Head Assistants were simultaneously appointed 
after their examinations in the same posts of Divisional 
Accountants, In 1973 there were 28 Senior Clerks and Head 

Clerks. Out of them 3 opted for the posts of Divisional 

Accountants, but only one of them passed the recruitment 
examination. The remaining 27 Senior Clerks and Head 
Clerks continued to work as such. As per Ext. 2, the first- 
party decided to have combined cadre of Head Assistants, 
Accountants, Senior Accountants and Divisional Accountants 
redesignating them as Accountants. As per the above resolu- 
tion, the tie ad Assistants and Office Superintendents who 
are officiating on ad-hoc basis but the basically Senior Clerks 
and Head Clerks have to sit for the recruitment examination 
and unless they pass the examination meant for the Ac- 
countants, they will not be eligible for further promotion. 
The scheme as per Ext. 2 has caused resentment amongst 
the old and senior people who have been illegally forced 
to submit themselves to the examination. It is now possible 
for a young L.D. Clerk to pass the recruitment examination 
and rise to the post of Head Assistant whereag those like 
W.W. 1 who Hrc already in service will not be confirmed 
in their posts of Head Assistants unless they take the examina- 
tion. Because of the illegal implementation of Ext. 2 by 
the first -party, the Union represented before the management 
and submitted a charter of demands to the first-party on 
25-6-1975. Thereafter conciliation proceedings followed and 
their failure led to the present reference Ext. 6 is the 
conciliation failure report. Ext, 7 is the office memorandum 
of Ministry of Labour, Government of Tndia, which has been 
produced by the first-party and the difficulties of the second- 
party workmen have been fully realised and discussed therein. 
The duties of a Divisional Accountant os distinct from the 
duties of the Head Assistant are laid down in the C.P.W.A. 
Code, Ext. 8. In cross-examination W.W. 1 has stated that 
the Major Port Trusts Act. 1963 Is applicable to all the major 
Ports including the Paradip Port. By office order dated 
27-10-1976, Ext. 9, the first-party referred to the creation 
of Paradip Port's own cadre of Divisional Accountants. 
Ext. 10 contains the syllabus for the examination. W.W. 1 
has denied that the recruitment rules have been changed by 
office memorandum dated 25-6-1975, Ext. 1L Introduction 
of the new scheme of recruitment as per Ext. 2 dors contain 
a change in the conditions of service as per Ext. 3. Fxt. 3 
are the relevant rules of the Central Government before 
the Port T rust was established. W.W. 1 admits that the 
Board has power to alter the rules of recruitment of Its 
employees from time to time. 

8. Preceding paragraphs 6 and 7 summarise the oral and 
documentary evidence adduced in this case. 


7, W.W. 1 is one of the second-party workmen. He joined 
service under the first-party in 1963 as an U.D. Clerk, Since 
1973 he is working as a Head Assistant. He has also stated 
that till 1974 the posts of Divisional Accountants were being 
held by Divisional Accountants on deputation from the office 
of the Accountant General. Tn March 1973 the first-party 
decided that the posts of Divisional Accountants should be 
filled up by its own employees instead of on deputation. The 
scheme of recruitment of Divisional Accountants under the 
first-party arc contained in Ext. 1, the recruitment rules for 
the posts of Divisional Accountants. Ext. 1 contemplates 
direct recruitment through examination from amongst the 
Port employees, Fxt. 1 does not provide for any promotion 
to the post of Divisional Accountants. Tn April 1975 the 
first-pa rlv decided to appoint Accountants on the hash’s of 
the Board's resolution, Fxt. 2. According to W.W. 2, Ext. 2 
was given effect to without amendment to the recruitment 
rules and without compliance with the requirements of ihe 
proviso to section 29ff) of the Major Port Trusts Act, 1963. 
As per the recruitment rules of the first-parly, L.D. Clerks 
are first promoted as U.D. Clerks, next U.D. Clerks arc 
promoted as eilher Senior Clerks or Head Clerks and the 
next promotion is to the posts of Head Assistants and Office 
Superintendents. Ext, 3 contains tho recruitment rules relat- 
ing to the aforesaid clerical staff. As per the scheme of 
Ext. 1, 50 per cent of the direct recruits were to be taken 


9. The certified copv of the Orissa High Court judgment 
in O.T.C. 561 of 1973 is on record. As stated therein, 

under the Major Port Trusts Act, 1963 the Parad.in Port 
Employees ( Recruitment. Senioritv and Promotion! Regula- 
tions. 1967 have been framed and have been in f^rce from 
1-11-1967. After ffic resolution dated 11-10-1972, Ext. A, 
on 23-3-1973 the Board passed another resolution ry ncr Fxt! 
B. The next resolution of the Board relating to the Divi- 
sional Accountants was taken on 28-12-1973. vide Exf. C. 

Tn Ext. B it was inter alia provided that 50 per cent of 

the vacancies in the Divisional Accountant's cadre would be 
reserved for being filled up bv promotion from the cadre 
ot Senior Clerks /Head Clerks on the basis of their seniority 
(subject to fitness for promotion) after satisfactory comple- 
tion of training to be imparted for the purpose. The remaln- 
mg 50 per cent would he filled np by an examination which 
would be open to all the ministerial employees of ihe Port 
viz HD. Clerks. U.D. Clerk, and Senior Clerks /Head 

C l erics. It was also provided that there was to be a preli- 
minarv examination to select candidates for training and then 
a final examination, Tt was also provided that such number 
of Senior Clerks and Head Clerks, depending on the number 
of vacancies available for being filled up by promotion, would 
be exempted from the prelimlnarv examination A s per Fxt 
f 28-12-1973, It was decided that training was to be 

Imparted to 14 candidates from amongst the Senior Clerks 
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^nd Head Clerks on the basis of their seniority-cum-C.C.R. 
and to the 14 candidates selected ns a result of the preliminary 
examination held in 7/73. The resolutions as per Exts, A, B 
and C were challenged in the aforesaid O.J.O 561 of 1973, but 
as per the High Court decision, they were upheld. The High 
Court held that there was nothing wrong in the scheme 
adopted by the first-party since appropriate steps had been 
provided for fair-play and efficiency had been maintained as 
the real test. Jt has also been observed in the aforesaid 
High Court decision that as per resolutions contained in 
Ext. B and C, the Paradip Port Trust w r ould create its own 
cadre of Divisional Accountants and all persons holding the 
posts of Head Clerks and Senior Clerks on or before 

3 1 -3-1973 would be asked to appear for a training arranged 
by their own Financial Adviser and Chief Accounts Officer. 
At the end of the training a test would be conducted and 
out of a panel drawn up by the Departmental promotion 
Committee, appointments would be made. Similarly all per- 
sons holding the posts of U.D, Clerks and L.D, Clerks would 
be asked to appear at a preliminary examination to be con- 
ducted by the said F.A. & C.A.O, and a panel of trainees 
not exceeding 40 would he prepared In consultation with the 
appropriate Departmental Promotion Committee. These 
trainees would undergo a training and would be re- 
quired to pass the same test as provided for Head 

Clerks and Senior Clerks and a panel would be drawn up 
ultimately on the basis of the results thereof. Out 

of these two panels on the basis of efficiency ap- 

pointments to the posts of Divisional Accountants 
would be made depending upon vacancies. The aforesaid 
scheme was introduced by the first-party in 1973 and its 
validity was upheld in the aforesaid decision of ihe High 
Court. Then in April 1975 the first-party changed the sche- 
me as per its resolution dated 25-4-75, Ext. 2. According to 
this scheme, Senior Clerks and Head Clerks in order to be 
eligible for promotion to the posts of Head Assistants /Senior 
Accountants arc required to pass the same accounts test as 
prescribed for the posts of Divisional Accountants, Head 
Assistants and Senior Accountants who are working on ad- 
hoc basis are also required to appear the same accounts 

test. It u r as also decided to have a combined cadre of Head 
Assistants and Accountants. It may also be noted that as 
per recruitment rules contained in Ext. 1 it was optional for 
the employees to seek appointment as Accountants. As per 
Ext. 2, Senior Clerks and Head Clerks officiating as office 
Superintendents on ud-hoe basis will not he eligible for fur- 
ther promotion unless they pass the examination meant for 
the Accountants. W.W. 1 has pointed out that the new 
scheme as per Ext, 2 has caused great hardship to the second- 
party workmen comprising mostly of old and senior people 
who have been illegally forced to submit themselves to this 
examination. He has explained that under the new scheme 
it is now possible for a young I,. D. Clerk to pass the re- 
cruitment examination and rise to the post of Head Assis- 
tant while those like W.W. 1 who are already working as 
Head Assistants will not be confirmed in their posts unless 
they pass the examination. Thus, there can be no doubt 
that thc^ new scheme introduced as ncr Ext. 2 providing for 
a combined cadre puts the Head Clerks and Senior Clerks 
to a serious disadvantage. The hardship to which W.W. 1 
has referred is fully corroborated by the letter of the MinLtrv 
of Labour. Government of India. Fxt, 7. It has been pointed 
out in this letter that the senior employees in the clerical 
cadre had not opted for the cadre of Accountants as it was 
optional and they had hoped that (hey would get promo- 
tion in their own cadre. After the introduction of (he new 
scheme as per Fxt. 2, the position is that promotion to the 
posts of office Suptrintcndents and Head Assistants will no 
more be on the basis of seniority-cumffitness. The junior 
employees who had opted earlier and are now eligible for 
promotion after training and test will become senior by get- 
ting promotions as Head Assistants and office Si perintendents. 
It is also noted that accountancy being a specialised job is 
likely to be found attractive by only those who like that kind 
of work. Senior employees mav find themselves unsuitable 
for this change at the fag end of their career. It is categori- 
cally stated in Fxt. 7 that the scheme introduced by the 
first-party is a deviation from the accepted principle of the 
Government of India in this regard. Thus, on considera- 
tion of the evidence discussed above, it must be held that 
the new scheme introduced as per Ext. 2 changes the teims 
and conditions of services of the Head Clerks and Senior 
Clerks to their disadvantage. 

10. Admittedly the Major Port Trusts Act, 1963 applies 
to the first-oarty. Section 29(f) provides as follows : 
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“Every employee serving under the Central Govern- 
ment or, as the case may be, the other authority 
immediately before such day solely or mainly for 
or in connection with the affairs of the port shall 
become an employee of the Board, shall hold his 
office or service therein by the same tenure and upon 
the same terms and conditions ol service as he 

would have held the same if the Board had not 
been established and shall continue to Jo so unless 
and until his employment in the Board is termina- 
ted or until his tenure, remuneration or terms and 
conditions of service are duly altcrtd by the Board; 

Provided that the tenure, remuneration and terms and 

conditions of service of any such employee shall 
not be altered to his disadvantage without the pre- 
vious sanction of the Central Government." 

According to the aforesaid provision, the Board of the 

Paradip Port Trust is empowered to alter the terms and con- 

ditions of service of its employees, but as per die proviso 
contained therein the terms and condtions of service of the 
employees shall not be altered to their disadvantage without 
the previous sanction of (he Central Government. It has al- 
ready been held that in implementing Ext. 2 the first-pnity 
has altered the terms and conditions of service ol its em- 
ployees to their disadvantage. However, the first-parly has 
not produced any evidence to prove that the Central Govern- 
ment had sanctioned the said alteration of the terms and 
conditions of service. Failure of the first-party to prove the 
sanction of the Central Government leads to the irresistible 
inference that the first-party had not obtained the previous 
sanctioned of the Central Government prior to the change 
in the terms and conditions of service of its employees as 
per Ext, 2. Accordingly, the scheme ns per the resolution, 
Ext. 2, must be held to be illegal being in contravention of 
the proviso to section 29(f) of the Major Port Trusts Act, 
1963. 

11. For the reasons stated above, it must be held that 
the demand of the workmen of the Paradip Port Trust that 
the cadre of Head Assistant^ /Office Superintendents should 
not be merged with the cadre of Divisional Accountants is 
justified. The workmen arc entitled to hold their service on 
the same terms and conditions which obtaintd prior to the 
implementation of Resolution No. 7H/75 dated 25-4-75 un- 
til the said terms and conditions arc altered in accordance 
with law. 

12. Award Is passed accordingly. 

B. N. MISRA, Presiding Officer 
[No. L-38012(3) /75-D-IV (A)] 

New Delhi, the 11th July, 1977 

S.O, 2376. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Industrial Tri- 
bunal, Orissa, in the industrial dispute between the em- 
ployers in relation to the Paradip Port Trust, P.O. Paradip 
and their workmen, which was received by the Central 
Government on the 1st July, 1977, 

BEFORE THE INDUSTRIAL TRIBUNAL, 
BHUBANESWAR 

Industrial Dispute Case No. 5 (Central) of 1975 

Dated, Bhubaneswar, the 6ih June. 1977 

BETWEEN : 

The employers in relation to ihe Paradip Port Trust — 
First-party 

AND 

Their workman Shri N. Behera, Assistant Teacher, Paradip 
Port Trust High School, Paradip — Second-party. 

APPEARANCES : 

Shri H. K. Mohaniy, Legal Officer, Paradip Port Trust— 
For the first-party, 

Shri S. S. Parija, Adviser, Paradip Sramik Congress — For 
the Second-party. 
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AWARD 

In exercise of t be powers conferred by section 7-A and 
clause (d) of sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947, the Central Government have referred the 
following dispute to this Tribunal for adjudication, vide Order 
No. D 38012/2/74-P & D/CMT/D, IV(A) dated 22-8-75 : 

“Whether the management of Paradip Port Trust is 
justified in terminating the services of Shri N, Behera, 
Assistant Teacher, Paradip Port Trust High School, 
with effect from the 10th July, 1974 ? If not, to 
what relief is Shri N. Behera entitled ?” 

2. As per the terms of reference, the present dispute is 
said to exist between the employers In relation to the Paradip 
Port Trust, hereinafter referred to as the first-party and their 
workman Shri N, Behera, hereinafter referred to as the se- 
cond-party. 

3. In its written-statement the first-party has stated that 
the second-party was first appointed as Headmaster, IJ.P. 
School, Paradip Port Trust under workchargcd establishment 
on 17-8-1966. In Office Order No. 890 dated 25-1-68 the 
second-party was temporarily appointed as Headmaster, U.P. 
School on probation for a period of two years. While work- 
ing as such the opposite-pHrty unauthorisediy absented himself 
from duty from 12-1-69 to 14-1-69. On account of this un- 
authorised absence, by office Order No. 379 dated 13-1-69* 
the second-party was ordered not to function as Headmaster 
after joining duty but to hand over charge to Sri G, C. Nanda, 
On 15-1-69 Sri Nanda reported to the Secretary of the Paradip 
Port Trust that the second-party had resumed duty on 15-1-69 
at 10 A.M., but when asked to hand over some records to 
Sri Nanda, the second-party refused to do so. The second- 
party was called upon to explain his conduct for having been 
unauthorisediy absent from 12-1-69 to 14-1-69 and for not re- 
porting back to the Administrative Department after his joining 
on 15-1-69. Sri Behera gave his explanation and the first-party 
did not pursue the matter. The second-party had made several 
representations for his transfer to the High School. The scale 
of pay of the second-party in the U.P. School was Rs. 118- 
225/-. By Office Order No. 5016 dated 10^1 1-1972 ihp second 
party was appointed as a Graduate Teacher in History in the 
High School, According to the first-party, the post of Assistant 
Teacher was a temporary one. It is further stated that on 
15-1-74 and 17-1-74 the second-part absented himself from 
class VII and class X during the 4th and 5th periods resulting 
in dislocation of school-work. For the Republic Day function 
on 26-1-74 there was an arrangement for the students for 
rehearsals for the parade after the 6th period from 16-1-74. 
It is alleged that though the second-party knew this arrange- 
ment, he did not allow the students of classes IX and X on 
17-1-74 and 21-1-74 to attend the rehearsals. During the tem- 
porary absence of an Assistant Teacher on 21-1-74 the second- 
party was asked to teach as a substitute, but he refused to 
do so. The second-party’s explanation was called for in res- 
pect of the above acts of misconduct. He virtually refused 
to furnish any explanation. According to the first-party, the 
above acts of misconduct of the second-party showed that 
he was highly indisciplined and insubordinate and was an 
undesirable element in an educational institution. Accordingly, 
the services of the second-party were terminated with effect 
from 10-7-74 according to Regulation 10(i) of the Paradip 
Port Employees (Recruitment, Seniority and Promotion) Regu- 
lations, 1967. It is added that the acts of misconduct com- 
mitted by the second-party on 17-1-74 and 21-1-74 did not 
form the foundation of the termination order, but they were 
instances of his unsatisfactory conduct and performance. The 
termination is said to be justified in the interest of the school. 
It is denied that the second-part was in a permanent nr 
quasi-permanent service. It is stated that the second-party 
was appointed to the post of Assistant Teacher with a stipula- 
tion that he would be on probation for a period of two years. 
It is again stated that the services of the second-party who 
was a temporary servant were terminated without assigning 
any reason as his conduct and performance were unsatisfactory. 
It is the further case of the first-party that the Paradip Port 
Trust High School is not an ‘industry’ and the second-party 
is not a ‘workman’ within the provisions of the Industrial 
Disputes Act, 1947. 

4. The case of the second-party is that he was ap- 
pointed as the Headmaster of the Paradip U.P, School in 
1966 on a temporary basis. After working in that 
capacity for six years he was promoted as an Assistant 
Teacher of the Paradip Port Trust High School vide Paradip 


Port Trust Office Order No. 5016 dated 10-11-72. It is 
stated that the post of Assistant Teacher was a permanent one 
and that the second-party was ordered to be on probation for 
two years along with all others who had been appointed hi 
the same Office Order No. 5016 dated 10-11-72. Before 
comple ion of his period of probation, the second-party’s 
services were terminated with effect from 10-7-74 without any 
reason. It is stated that rule 5(1) of the Central Civil 
Service (Temporary Service) Rules, 1965 has no application 
to his case. The second-pany claims the status of a per- 
manent employee. He has also stated that without recourse 
to disciplinary proceedings, his services could not have been 
terminated by the first-party. The action of the first-party 
is criticised as being malafide, unjust and illegal. It is the 
further case of the secontTparty that the Paradip Port Trust 
High School is an ‘industry’ and that he is a ‘workman’ with- 
in the scope of the industrial Disputes Act, 1947. 

5. After discussion with the parties, the following issues 
had been framed for determination in this case ; — ■ 

(i) Whether the present reference is maintainable ? 

(ii) Whether Sri N. Behera was a workman in the Paradip 

Port Trust during the tenure of his service and 
whether he had the status of a permanent employee ? 

(iii) Whether the termination of the service of Sri N. 

Behera is unjust, illegal and/or malicious ? 

(iv) To what relief, if any, is Sri Behera entitled ? 

6. Three witnesses have been examined on behalf of the 
second-party and one on behalf of the first-party. Both 
parties rely on documentary evidence. 

7. W.W. 1 has stated that he had joined the Port Trust 
High School on 11-8-69 as an Assistant Teacher. The 
second-party was promoted as an Assistant Teacher in the 
Port Trust High School in 1972. The Secretary of the 
Paradip Port Trust is the appointing authority of the second- 
party. The Teachers of the Port Trust High School enjoy 
the same benefits under the Industrial Disputes Act and other 
lLbour laws as are enjoyed by the other workmen of the 
Paradip Port Trust. In 1971 W.W. 1 was the General Secre- 
tary of the Paradip Shramik Congress of which the second- 
party was a member. Ext, 1 is the true copy of the letter 
dated 6-10-72 from the Ministry of Shipping and Transport, 
Government of India, New Delhi, clarifying that the teachers 
working in the schools of the Paradip Port Trust were covered 
under the Industrial Disputes Act. The teachers of the 
High School arc some times posted as Clerks under the 
Paradip Poort Trust and vice-versa. The second-party joined 
service in the Porr Trust High School as a permanent em- 
ployee, The services of the second-party were terminated 
before he had completed his period of probation for two 
years. In his cross-examination W.W. 1 has stated that his 
services were terminated on 11-8-75 as he was found guiTy 
in a departmental proceeding held by the first-party against 
him. He has named two persons who were previously 
working as Clerks and subsequently appointed as Teachers 
after they were selected by the selection Committee for the 
posts of Teachers. 

W.W. 2 was studying in the Port Trust High School from 
class ITT to class XT. He has stated that the second-pa rtv 
was a Teacher in the High School from class VIII in 1972 
till he passed class X in 1974, On 15-1-74 the second-party 
had taken the 5th class around 2 P.M, In the month of 
January 1974 the second-party had never asked the students 
not to go to (he Republic Day rehearsal-parades. Prior to 
the rehearsals the second-party was absent for a certain period 
on account of which the students were not able to complete 
the;r History lessons. On his return prior to the rehearsals 
there was a proposal that the second-party would take extra 
History classes subject to the permission of the teacher-in- 
charpe. At the instance of the teacher-in-charge, the rehear- 
s'd time was aTIoted to the second-party for takintr extra 
History classes for the 10th class. Tn cross-examination WW 2 
ha* stated lhat the extra History classes took place on two 
dnv.s, the last of which was on 21-1-74. On 23-1-74 the 
10th class boys had attended the rehearsals and there was 
no extra History class. 

W.W. 3 is the second-party himself. He has stated that 
on 17-8-1966 he ioined Paradip Port Trust U.P. School or 
H eadmaster. On 11-11-1972 he was appointed on probation 
as Assistant Teacher in History in the Paradip Port Trust 
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High School. Ext. 2 is the letter of appointment. The 
appointment was a permanent appointment, but the second- 
party was on probation for two years. Before the second- 
party had completed his period of probation, the first-party 
terminated his service with effect from 1 0-7- 1974 without 
assigning any reason. Ext. 3 is the attested copy of the 
termination order. It has been mentioned in Ext. 3 that the 
termination is in accordance with rule 5 of the Civil Service 
Regulations, According to the second-party, the said rules 
and regulations govern only temporary employees and have 
no application to the permanent employees. Prior to termi- 
nating his service, the first-party had not conducted any 
domestic enquiry against him, nor were any proceedings drawn 
up against him. During his service as an Assistant Teacher 
in the High School, the second-party rendered service to the 
satisfaction of all concerned, Ext. 4 is a copy of the 
Letter dated 19-1-1974 calling for the second-party’s explana- 
tion as to why he did not attend the class during the 5th 
period on 15-1-1974. Ext. 5 dated 21-1-1974 called for a 
further explanation from the second-party as to why he had 
left class VII unattended for the 4th period on 17-1-1974. 
Ext. 6 is the explanation of the second-party to Exts. 4 
and 5. Ext. 7 dated 23-1-1974 called for Ine explanation of 
the second-party as to why he did not allow the students 
of classes IX and X to join the parade on 17-1-1974 and 
21-1-1974. Ext. 8 is a copy of his explanation denying the 
allegations contained in Ext. 7. Since after submission of his 
explanations, neither the Principal nor the first- party made any 
further communication, but terminated his services on 
10-7-1974. The second-party has further stated while working 
as an Assistant Teacher he w r as treated as a ‘workman 1 under 
the Industrial Disputes Act and his monthly wages were 
Rs. 459. The second-party had filed an appeal against the 
order terminating his services, but he has not received any 
orders on his appeal petition. Towards the end of July 
1974 his Union took up his cause and raised a demand for 
his reinstatement. It is stated by the second-party that school 
teachers and clerks are often transferred from one place to 
the other. The second-party has also pointed out that a 
lady te ached in the Pradip Port Trust English medium school 
was retrenched and she was given her retrenchment dues. In 
cross-examination the second-party has stated that when the 
Central Government took over the management of the Paradip 
Port Trust, the Central Government rules were made applic- 
able to the employees. The second-party could not say if the 
post of History teacher to which he was appointed was a 
permanent one. He has denied that his work was of super- 
visory nature and his monthly emoluments were more than 
Rs. 500, He has denied that the Paradip Port Trust High 
School is independent of the Paradip Port Trust. 

8. M. W.l is working as the Headmaster of the Paradip 
Port Trust High School since 1966. He has stated that the 
second- party was working as a History Teacher in the High 
School from 10-11-1972 till the termination of his service 
on 10-7-1974. Prior .to his appointment in the High School, 
the second-party was working as the Headmaster of the Paradip 
U. P. School. Ext. 2 is the appointment order in respect of 
the second-party. When the second-party joined service, one 
post of teacher in the High School was of permanent nature. 
The second-party was not appointed against the said perma- 
nent post. Ext. B is the office order showing the posts which 
were permanent under the Port authorities. As the second 
party did not attend to his classes on 15-1-1974 and 17-1-1974, 
NEW. 1 reported the matter to the Principal vide Exts. C and 
D. Exts. 4 and 5 are the copies of the explanations which 
were called for from the second-party. MiW. 1 had also 
received a report from the Physical Education Teacher that 
the second-party had not allowed students of classes IX and X 
to join their parades on 17-1-74 and 21-1-74, vide Ext. E. 
Explanation from the second-party was called for vide Ext. 7. 
According to M.W. 1, the second-party was appointed tem- 
porarily on probation for a period of two years. The ser- 
vices of the second-party were terminated with effect from 
10-7-1974 under sub-rule (1) of rule 5 of the Central Civil 
Services (Temporary Service) Rules, 1955. Ext, F is the order 
of termination. The wages of the second-party at the time 
of termination of his service were Rs. 572.30 inclusive of 
basic pay, compensatory allowances, D.A. and A D.A. Ext, 
G is the receipt signed by the second-party in token of his 
having received one month’s wnges in lieu of one month’s 
notice. The above payment was made by cheque. Ext. H 
is the Paradip Port Trust Payment Register maintained in 
the regular course of official business and at pages 341/342 
thereof the monthly wages of the second-party have been 
shown as Rs. 572.30 paise. MW, l has added that employees 


of the Port Trust including the workmen are governed by the 
Central Government rules adopted by the first-party in 1967. 
Ext. J is a copy of the letter which was receievd from the 
Union, In cross-examination M.W, 1 has stated that the 
Paradip Port Trust High School is a non-Govcrnment school 
and the salaries of the teachers are paid by the Port Trust. 
The second-party joined the 'Trained Graduate (History) 1 post 
in 1972. The said post Is still continuing and another teacher 
was appointed after the second-party left service. The service 
of the second-party were terminated as a punishment. 
M. W. 1 was not definite if the services of the 
second-party were terminated on the basis of allegations 
contained in Exts. 4, 5 and 7. The following were the duties 
of the second-party while he was working as the History 
Teacher in the High School : — 

(1) To maintain discipline among the students; 

(2) to supervise the students and their activities; 

(3) to teach the subject in the class; 

(4) to conduct class examination; and 

(5) maintenance of Attendance Register and collection ol 

fees. 

M.W. 1 has added that as per Ext. 2, the second-party who 
was earlier working as Heaamas+cr of the U.P. School was 
promoted to the post of an Assistant Teacher and that there 
is no men. ion in Ext. 2 that the post to which the second-party 
was appointed was temporary in nature. 

9. Exts, 10 to 14 for the second-party and Exts* K. to U 
for the first-parly have been marked on admission. Ests. 10 
and ) 1 arc copies of a letter regarding upgradation of the 
Primary School to M. E. School. Ext. 12 is a Government 
of India letter dated 11-7-1967 also on the same subject, Ext. 
13 is a memorandum relating to discrimination in giving effect 
to the Central scales to the teachers which was placed before 
the Trust Board. Ext, 14 is another memorandum relating 
to recruitment rules and staffing pattern of the Paradip Port 
Trust schools. Ext. K is a letter from the Headmaster of 
the Port Trust High School to the Port Trust, Ext. L is a 
letter from the Executive Engineer of the Port Trust to the 
District Inspector of Schools, Cuttack. Ext, M is a letter 
also from the Executive Engineer to the District Inspector of 
Schools regarding recognition of M.E, School at Paradip. 
Ext, N is a notification regarding constitution of the Adlvsory 
Committee of schools dated 18-8-1976 Ext. O is a D.O. letter 
from the Port Trust to the Director of Public Instructions, 
Ext. P is a D.O. letter dated 12-7-1974 from the Chairman 
of the Port Trust to the Education Secrc ary of the State 
Government. Ext. Q is a letter from the Education Depart- 
ment of the State Government to the Port Trust. Ext. R is 
a D.O. letter from the Chairman of the Port Trus to the Edu- 
cation Secretary of the State Government. Ext. S is a draft 
of another letter from the Secretary of the Port Trus to he 
Education Department. Ext. T is a letter from the Board of 
Secondary Education relating to the recognition of the High 
School for the purpose of High School Certificate Examina- 
tion, 

Paragraphs 7, 8 and 9 summaries the oral and documentary 
evidence adduced in this case. 

10. Issues 1 and 2 may be taken up for consideration first. 
Admittedly the second-party was first appointed as Head- 
master, U,P. School, Paradip Port Trust on 17-8-1966. Subse- 
quently by Office Order No. 5016 dated 10-1 E 1972 the 
second-party was appointed as an Assistant Teacher (History) 
in the Paradip Port Trust High School, Ext. 2 is the rele- 
vant appointment order. The second- party claims that his 
appointment as an Assistant Teacher was on a permanent 
basis though he was put on probation for a period of two 
years, On the other hand, the first- party contends that the 
second-party’s appointnrent as an Assistant Teacher in History 
was a temporary appointment. In Ext. 2 itself there Is no 
mention whether the post of Assistant Teacher is temporary 
or permanent. M,W. 1 who is the Headmaster of the school 
has stated that the post of Assistant Teacher in History is a 
temporary one and In support of his statement he has produ- 
ced Ext. B. Ext. B is an order of the Port Trust converting 
some temporary posts into permanent posts with effect from 
1-11-1970. In Ext. B only one post of Assistant Teacher in 
the High School Is shown as having been made permanent. 
M.W. 1 has stated that the second-party was not appointed 
against the said permanent post. The second-party has stated 
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that he was promoted from his original post of Headxn aster 
of U P, School to that of Assistant Teacher in History m the 
High School. Though this is denied by the first-party, it is 
clear from Ext 2 itself that the Assistant Teachers noted 
therein including the second-party were promoted to the posts 
of Assistant Teachers, but mere promotion to the post ot 
Assistant Teacher in History would not mean that the said 
post was a permanent one. The evidence of M.W. 1 and 
Ext. B show that the post to which the second-party was 
appointed under Ext. 2 was a temporary one. Accordingly, 
it is held that the second-party who had been promoted to 
the post of Assistant Teacher in History in the Paradip Port 
Trust High School was holding a temporary post and was 
on probation when his services were terminated with effect 
from 10-7-1974. 

11. The next question which has to be determined is whe- 
ther the second-party is a ‘workman’. In A.I.R. 1964 S.C, 
737 it was observed — 

. . .Wherever it is shown that the industry has emp- 
loyed an employee to assist one or the other opera- 
tion incidental to the main industrial operation, it 
would be unreasonable to deny such nil employee 
the status of a workman on the ground that his work 
is not directly concerned with the main work or 
operation of the industry. Reverting to the illu- 
stration of the buses owned by the factory for the 
purposes of transporting its workmen if the bus dri- 
vers can legitimately be held to assist an operation 
incidental to the main work of the industry, we do 
not see why a Mali school not claim that he is 
also engaged in an operation which is incidental to 
the main industry.” 

If, as pointed out in the above decision, a gardner working 
in the garden provided for the pleasure of an officer of a 
mill, who was provided residential quarters, can be said to 
be a ‘workman’ under the industrial law, there Is no reason 
why a teacher who provides for the amenity of education 
to the children of the employees of the industry should also 
not be accepted as a ‘workman’. In Ext. 11 it is noted that 
in view of the growth of population and pressing needs of 
the staff (meaning the staff or the Port 
Trust), the Port Trust authorities approved the 

opening of a M. E. School at Paradip in April 1966. 
In Ext. K it has been clearly mentioned that the Paradip 
Port Project authorities established the Port Trust U. P. 
School in 1965 and M. E. School in 1966 and 

that the latter school wa s upgraded to a High 
School in 1967. It is also mentioned that the schools 
were established to impart education to the children of the 
Port employees os well as the general public. In the D.O. 
letter Ext. P, the Chairman of the Port Tjust has inter-alia 
stated that the State Government when starting this Pori, 
thought, in terms of providing certain basic facilities to (he 

workers and employees at the Project site and that against 

this background a Primary School was set up at Paradip in 
1965. The documentary evidence referred to above clearly 
shows that the schools at Paradip were opened to remove 
the genuine difficulties of the Port Trust employees in pro- 
viding their children the facility of education. There can 
be no doubt that the Port Trust has provided schools for 
children of its employees as an amenity absolutely necessary 
for its employees. The fact that outsiders are also admitted 
to schools makes no difference to this position. It is not 
in dispute that the Paradip Port is itself an ‘industry* and 
that its predominant activity is industrial. In view of the 
reasoning adopted in the aforesaid decision of the SuDrcme 
Court reported in A.I.R. 1964 S.C. 737. there Is no reason 
why the work carried on by the second-party ns a teacher 
should not be held to he incidental to the main industrial 
operation carried on by the Port Trust. The facility or 
amenity of education cannot be said to be less important 
than the facility of a gardener provided to the officer of a 
mill. In this connection reference mav be made to a 
decision reported in the Bombay Law Reporter, February 
1972, page 124. The difficulties are, however, not over by 
merely coming to the conclusion that the work of the 
second-party us a school teacher is incidenlial to the main 
industrial operation carried on by the Paradip Port Trust. 
The further question to be considered is whether the second- 
party qualifies as a workman within the definition contained 
in sec. 2fs) of the Industrial Disputes Act, 1947, Tn 1963 — 
[I L.L..T. 335 the Supreme Court found that the v/ork of 
education carried on by educational institulions like Uni- 
versity of Delhi is not an ‘industry’ within the meaning of 
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the Industrial Disputes Act, 1947 and it was further ob- 
served : 

“Having reached this conclusion, it may be legitimate 
to observe chat it is not surprising that me Act 
should have exclused education from hs scope, be- 
cause the distinctive purpose and object of educa- 
tion would make it very difficult to assimilate it 
to the position of any trade, business or calling or 
service within the meaning of S. 2(j)- Education 
seeks to build up the personality of the pupil by 
assisting his physical, intellectual, moral and emo- 
tional development. To speak of this educational 
process in terms of industry sounds so completely 
incongruous that one is not surprised that the Act 
has deliberately so defined workmen under S, 2(s) 
us to exclude teachers from its scope .... Indeed, 
from a rational point of view, it would be regard- 
ed as inappropriate to describe education even as a 
profession. Education in its true aspect is more a 
mission and a vocational mlhcr than a profession 
or trade or business, however wide may be the 
denotation of the two latter words under the Act. 
That is why we think it would be unreasonable to 
hold that educational institulions are employers 
within the meaning of S, 2(g), or that the work of 
teaching carried on by them is on indudry under 
S. 2(j). because, essentially the creation of a wcll-^ 
educated healthy young generation imbued with a 
rational progressive outlook on life which is the 
sole aim of education, cannot at all be compared 
or assimilated with what may be described as an 
industrial process.” 

Following the aforesaid decision of the Supreme Court a 
Division Bench of the Patna High Court held in A.I.R. 1964 
Patna 94 that a person employed as a teacher in a school 
run by a factory was not a ‘workman’ within the meaning 
of sec. 2 (h) of the Industrial Disputes Act, 1947, In Bom- 
bay Law Reporter, February 1972, page 124 the teacher 
of a Railway school was held to be a ‘workman 1 mainly on 
the ground that the rules of the Railway Establishment 
Manual contained a foot-note that the term ‘industrial em- 
ployee’ included railway servants. In this connection the 
Bombay High Court observed *. 

“ If the note mentioned above was not theie, is 

would have been arguable whether a teacher of a 
rim ary school run by a railway can be said to 
c an “industrial employee”. " 

Keeping in view the law laid down in 1963-11 ELJ. 335 
and A.I.R. 1964 Patna 94, it must be held that the second- 
party employed as a teacher in the Paradip Port Trust 
High School is not a ‘workman’ within the meaning of the 
Industrial Disputes Act, 1947, In view of this finding that 
(he second-party is not a ‘workman’, it must be further held 
that the present reference is not maintainable. Issues 1 and 
2 arc decided accordingly. 

12. As regards issue No. 3, it is clear that the services oi 
(he second-party were terminated on the allegations of mis- 
conduct enumerated in para 3 of the written-statement ol 
the first-party. In para 8 it is stated that the instance! 
noted therein brought into sharp focus the gross misconduct 
lack of sense of discipline and insubordination of Sr 
Rehera. In para 17 it is further stated that the service o; 
the second-party was terminated without assigning any rea 
son as his conduct and performances were unsatisfactory 
This statement i& clearly an admission that the real reasoi 
for terminating the services of *he sscond-party was that hi 
conduct and performance were unsatisfactory Ihough in thi 
termination order no reasons were assigned. Tn fact, in hi 
evidence in court M.W. 1 has clearly stated that the service: 
of the second-party were terminated as a punishment. Tb 
second-party has himself stated that after his explanation 
were called for and he had submitted the same, he receivec 
no further communication from the first-parly, but th 

order terminating his services with effect from 1D-7-1974 
Tn these circumstances, even if the second-party was 
temporary employee, since as per the pleadings and evidenc 
misconduct of the second-party was the foundation of Ih 
order terminating his service, it whs incumbent on the first 
party to hold ap enquiry to satisfy itself as to the tmth o 
otherwise of the allegations of misconduct, Tn this coin 
evidence has been led on behalf of the second-party that th 
allegations of misconduct were not true, May be if a pre 
per domestic enquiry had been held, the second-party coul 
have Proved his innocence. Since admittedly no enquiry c 
any kind was held to ascertain the truth or otherwise of th 
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acts of misconduct alleged against the second-party, the 
action of the first-party in terminating the services of the 
second-party on the allegations of misconduct must be held 
to be malaflde, unfair and in gross violation of the principles 
of natural justice, Issue No. 3 is decided accordingly. 

13. As regards issue No. 4, it must be held that since the 
second-party is not a ‘workman* under the industrial Dis- 
putes Act, 1947, the present reference is not maintainable 
and hence he is not entitled to any relief in this proceed- 
ing. 

14. Award is passed accordingly. 

B. N. MISRA, Presiding Officer 

[No. L-3 80 1 2( 2) /74-P&D /CMT /D.IV (A)] 
NAND LAL, Desk Officer. 


New Delhi, the 30th June, 1977 

S.O* 2377. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Cential Gov- 
ernment Industrial Tribunal (No. 1), Dhanbad, in the indus- 
trial dispute between the employers in relation to the manage- 
ment of National Angarpathra Section of Angarpathra 
Colliery of Messrs Bharat Coking Coal Limited, Post Office 
Katrasgarh, District Dhanbnd and their workmen, which 
was received by the Central Government on the 2Sth June, 
1977. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

In the matter of a reference under section 10(1 )(d) of 
the Industrial Disputes Act* 1947. 

Reference No. 46 of 1977 

(Ministry's Order No. L-20012/50/75-D-HKA), 

Dt. 27-M975) 

PARTIES : 

Employers in relation to the management of National 
Angarpathra Section of Angurpathra Collierv of 
Messrs Bharat Coking Coal Limited, Post Office 
Katrasgarh, District Dhanbad. 

AND 

Their Workmen. 

PRESENT : 


For the Employers — Shri B. Joshi, Advocate. 

For the Workmen — Shri P. K. Bose, Advocate, 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 25th June, 1977 
AWARD 

The Central Government, in exercise of the powers con- 
ferred by clause (d) of sub-section (1 ) of section 10 of the 
Industrial Disputes Act referred the following dispute to the 
Central Government Industrial Tribunal No, 2 at Dhanbad 
by its Order No. L-20012/5Q/75-D-1IH A), "dated, the 27th 
Augud, 1975, namely, 

“Whether the action of the management of National 
Angarpathra Section of Angarpathra Colliery of 
Messrs Bharat Coking Coal Limited, Post Office 
Katrasgarh, District Dhanbad, in slopping Shri Chan- 
deshwar Singh, Hazree Mazdoor-cum-Night Guard 
from work with effect from the 13th December, 
1971, is justified 7 If not, to what relief is the work- 
man entitled 7” 

2. The reference was received from Tribunal No. 2 in this 
Tribunal on March 19, 1977, vide Government of India, 


Ministry of Labour, Order No, S-l 1025(1 ) /77-(i)-D. iv(B), 
dated the 22nd February* 1977. 

3. The case of Chandeshwar Singh, the concerned workman, 

is that he was a permanent workman in the National Angar- 
pathra Section of the Angarpathra Colliery — a Coking Coal 
Mine from long before the mine was taken over and natio- 

nalised ; that he was designated as a Hazree Mazdoor but 
actually worked as Night Guard ; that he was granted leave 
for the period November 11, 1971 to December 12. 1971 ; 
that on return from leave he reported for duty on December 
13, 1971 but no duty was assigned to him and he is without 
a job ever since then ; that the stoppage of w’ork is illegal 
and founded on unfair labour practice ; and hence he is en- 
titled to re-instatement with full back wages and other mone- 
tary benefits from December 13, 1971 till date of his actual 

rc-instutement. 

4. r l he Bharat Coking Coal Limited (hereinafter referred 
to as B.C.C.L. ) has resisted the claim of the workman on 
the ground that he had never been employee in the collierv. 
whether before or after the taking over of the management 
and there never existed any relationship of employer and 
employee between it and him ; that the workman was not 
found working on the date of take over ; that his name was 
not found entered in the statutory registers or in the man- 
power list ; that he never approached the management on 
December 13, 1971 or at any lime thereafter for employ- 
ment ; that the story of his being in service and going on 
leave is false and concocted ; that it is not liable for any 
so-called claim of the workman because of the force of 
Sections 9 and 28 of the Coking Coal Mines (Nationalisation) 
Act ; that if any one is liable, assuming that there is a lia- 
bility. it would be the National Coal Company Private Limit- 
ed, the quondam owners of the colliery but since the quondam 
owner ha> not been impleaded as a party, the reference is bad 
for non-joinder. 

5. Two points arise for decision in this reference. The first 
point is whether Chandcswnr Singh was at all a workman in 
the colliery. If the finding goes against him, there will be an 
end of the matter. However, if the finding is in his favour, 
the second question will arise, namely, whether or not any 
award can be parsed against the B.C.C.L. 

6. The B.C.C.L. had prayed that 1 should decide the se- 
cond question first as a preliminary issue and if my finding 
went against it, then alone I should record evidence and decide 
the first point. This prayer was not acceptable to me as T 
wanted to decide the entire case together and not piece-meal 
particularly so when I had the jurisdiction to decide both the 
points at ihe utmost the decision could be that no award can 
ne passed against the B.C.C.L. and not that r have not th® 
jurisdiction to pronounce that no award can be passed against 
the B.C.C.L, The B.C.C.L., however, decided not to lead 
any evidence presumably in protest, which is rather unfortu- 
nate. 

7. The result is that 1 have the oral evidence of WW-1 
Chandeshwar Singh and some documents on the basis of 
which 1 have to come to a finding whether or not Chandcsh- 
war Singh was ever a workman in this Colliery. His oral evi- 
dence does not inspire any confidence. There is a Coal Mines 
Provident Fund Scheme which is a statutory Scheme. Every 
workman in a coal mine, after a certain period of service, 
has compulsorily to become its member and his contribution 
to the fund is deducted at source and a matching contribu- 
tion has to be made by the colliery in the workman’s account 
in the fund. Chandeshwar Singh admitted that he was never 
a member of any such fund. Similarly, there is a statutory 
Coal Mines Bonus Scheme. Chandeshwar Singh stated that 
he med to be paid bonus but I am not inclined to believe 
him. A Bonus Card has to be issued and entries have to be 
made in the statutory Bonus Register. Chandeshwar Singh has 
not produced any Bonus Card or any other documents to 
prove that Bonus was ever paid to him. The Bonus Register 
was also not called from the M.C.C.L, He was not issued any 
letter of appointment when lie claims to have been appointed 
as Pump Khalasi in May or tune 1969. His case throughout 
has been that he was appointed as a Hazree Mazdoor but 
used fo work as a Night Guard but in cross-examination he 
has introduced a new case that he was originally appointed 
as n Pump Khalasi. He ?ays that his wages used to be paid 
on weekly wage-sheds. The wage-sheets were never summoned 
to prove that he was ever paid any wages. Indeed, in Ext. W-7 
the case disclosed by the Union was that he used to lie paid 
on the basis of vouchers. Every coal mine has to maintain 
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certain statutory' registers. Register B is the Key Register 
which mentions, the name, father's name, age, home address, 
designation and other particulars of all workmen in li coal 
mine, whether they work, underground, or above ground in 
open-cast mining, or above giound other than in open-cast 
mining. The Register for underground workers is the Regis- 
ter C and the Registers foi surface workers is either D or E t 
depending on the fact whether they work in open-cast mining 
or other than in an open-cast mining. These registers were 
not summoned to prove that he was a workman entered in 
Register B or his working undei ground was ever mentioned 
m Register C or his working on the surface was ever mem 
tioned either in Register D or E, us the case may be. The 
manpower list was also not summoned. He made no applica- 
tion whatsoever before the Screening Committee to prove the 
bona tides of his claim. I will now deal with the documents 
filed by him. Ext. W-l is his application dated August 9. 1971 
mentioning that he w-as in need of two weeks leave on account 
of his illness. There is an order on this application under the 
signature of D, D. Chatterjec, the then Colliery Manager 
whereby he granted leave upto August 23, 1971, Ext. W-2 is 
another application for leave dated November 10, 197 \ which 
prayed for leave for the period November 11, 1971 to De- 
cember 12, 1971 on account of the death of his father neces- 
sitating his presence at his home town for the obsequial cere- 
monies. By this application, he also wanted an advance of 
Rs. 200. The order of the Manager on the application reads: 
“No advance can be given. Leave may be granted”. With 
regard to these two applications Exts. W-l and W-2, it was 
suggested to Chandeshwar Singh that these were forged and 
prepared in collusion with D. D. Chatterjec as props to show 
that he was in service. I think there is substance in this con- 
tention. Both the applications are in the same ink although 
there is a gap of three months between the two. The original 
date given in Ext. W12 was 10-10-71 and the Manager also 
gave the original date of his order as 10-10-71. The figure 10 
of the month was, however, changed into figure 11 of the 
month. Chandeshwar Singh has admitted that this was so 
but has stated that the mistake was detected then and there 
and was also corrected^ then and there. I do not think that 
a literate person will prepare an application on 10-11-71 and 
still give the date as 10-10-71. Nor do I think that a more 
responsible officer like the Manager will also do the same 
thing. There is a prayer for an advance of Rs. 200 apd that 
would obviously not have been granted when there was a 
Custodian incharge of the management and not the Manager. 
That appears to be the reason why the Manager does not say 
in connection with Ext. W-2 that the leave is granted but 
only mentions that it “may be granted”. That could only be on 
the footing that leave was to be granted by some superior 
oflicer, namely, the Custodian who was at the helm of affairs 
on November 10, 1971. No such order of a superior officer is 
forthcoming and that is also a pointer to the fact that Ext, 
W-2 is a fake document. It is further surprising that original 
orders of the management granting leave should be in the 
custody of the workman and not in the custody of the office. 
Chandeshwar Singh attempted to explain it by saying that he 
had presented the applications Ext. W-l and W-2 in duplicate 
by preparing carbon duplicates, He has stated that the Manager 
passed no orders on the duplicates which he kept with him 
and passed orders on Ext, W-l and W-2 which he returned to 
him. I do not know in what manner the leave would be 
accounted for in the official records if orders are given away 
to the workman and not maintained in the office. Wage-sheets 
arc prepared on the basis of attendance. During the period 
of leave, the attendance of a workman would not be noted. 
His wages would be paid if he was on leave with wages and 
otherwise not For all these purposes, the orders would be 
required in the office. T am convinced that Exts. W-1 and W-2 
are fabricated documents. Ext W-3 purports to be an applica- 
tion dated Januarv 1, 1972 to the address of the Custodian. 
It mentions that Chandeshwar Singh had gone on leave and 
when he returned from leave and went to resume dutv, he 
came to know that during the period of his leave, the man- 
agement of the collierv had been taken over by the Govern- 
ment and. therefore, the Colliery Manager expressed his help- 
lessness in giving anv job to him and asked him lo annroach 
the Custodian regarding the matter. This must be another He, 
The Coking Coal Mines had been taken over bv the Central 
Government on October 17. 1971 under the Provisions of the 
Coking Cord Mines (Fmergencv Provisions) Ordinance. 1971. 
Assuming that Chandeshwar Singh was a workman in the 
cnll'ierv, he had gone on leave on November 11, that is to 
say, 25 days after the mine had been taken over and. there- 
fore. he would not have mentioned in the application that the 
mine had been taken over during the period of his leave when 


it had been actually taken over 25 days before the commence- 
ment of his leave. Besides, if he was a bona fide workman in 
the colliery since 1969 and D. D. Chatterjee had granted him 
leave, he would not have refused to give a job to him when 
he reported for duty on December 1 2, 197 J. Where was the 
question of referring his case to the Custodian. H_is leave be- 
comes further suspicious when 1 peruse Ext. W-.5 dated July 17. 
1973 wherein he says that he was actually on duty when the 
colliery was taken over on 19-7-1970 although it was taken 
over on 17-10-1971. Ext. W-5 further mentions that he had 
no evidence to support that he was a workman except one 
application for leave but now there arc two such applications. 
Again, when the union took up his case, it mentioned in 
Ext. W-7 that when Chandeshwar Singh proceeded on leave he 
did not turn up after the expiry of leave and applied for ex- 
tension and the same was granted and it is after that that a 

job was not given to him. In Ext. W-3, the story taken Is 

that he had returned to duty on December 13, 1971. It is 

also worthy of note that even though Ext. W-3 should have 
gone to the Custodian, it remained in the pocket of the work- 
man and was never given to him. He has stated that he could 
not contact the Custodian and could not hand it over to him. 
D, D. Chatterjee who signed most of the papers whs not 
called as a witness to support the workman, In short, the 
oral evidence is wholly interested and unrealiable and the 
documentary evidence is of a suspicious nature. The authentic 
documentary evidence which could support his case, was not 
called. In the circumstances, therefore, I have come to the 
conclusion that Chandeshwar Singh was never a workman in 
this colliery* 

8. The original owner of the Company, namely, National 
Coal Company Private Ltd. was never impleaded. In so far 
as the B.C.C.L. is concerned, no award can be passed for 
two reasons. Firstly, Chandeshwar Singh was never a workman 
either of the old owner or of the B.C.C.L. Secondly this col- 
liery is a nationalised colliery which is mentioned at serial 
No. 66 in Schedule I of the Coking Coal Mines (Nationalisa- 
tion) Act, 1972. The Act came into force on May L 1972 
which is the applinted day under clause (a) of Section 3. 
The B.C.C.L. is a Government company under clause '(h) of 
Section 3. Under Section 4, the right, title and interest of the 
owners in relation to this coking coal mine stood transferred 
to, and vested absolutely in the Central Government, Under 
Section 7, the Central Government had the power to direct, 
by an order in writing, that the right, title and interest of an 
owner in relation to a coking coal mine shall, instead of conti- 
nuing to vest in the Central Government, vest in a Govern- 
ment Company. Such a Notification was issued on August 17, 
1972 vesting the ownership in the B.C.C.L. with effect from 
May 1, 19/2. Section 9(1) says that every liability of the 
owner, agent, manager. ... of a coking coal mine in relation 
to any period prior to the appointed day, shall be the liability 

of such owner, agent, manager as the case may be, and 

shall be enforceable against him and not against the Central 
Government or the Government company. For the removal of 
doubts, Section 9(2) (a) declares that .no claim for wages, 

bonus or any other dues in relation to a coking coal 

mine in respect of any period prior to the appointed day, 
shall be enforceable against the Central Government or the 
Government company. That being so. even if Chandeshwar 
Singh was a workman, which in fact he was not, his claim 
for wages from December 13, 1971 to April 30, 1972 could 
be enforced only against the previous owner who is not a 
party to the reference, and not against the M.CC.L. Anv 
claim after April 30, 1972 will also not be enforceable against 
the B.C.C.L. because he could have no such claim as be was 
not a workman. Scctfon 9(2) (b) says that no award otf any 
Tribunal In relation to any coking coal mine passed after the 
appointed day but in relation to any matter, claim or dispute 
which arose before that day, shall be enforceable against the 
Central Government or the Government company. The effect 
of clause (a) is also the same. Section 17 cannot help Chan- 
deshwar Smgh because he was not a workman. 

9. My award is that the action of (he management of the 
National Angarpathra Section of Angarpathra Colliery in stop- 
ping Chandeshwar Singh from work with effect from Decem- 
ber 13, 1971 is justified and he is not entitled to any relief, 

K. B. SRIVASTAVA, Presiding Officer 

TNo. L-20012/50/75-D.IIKA)] 
S. H, S. IYER, Desk Officer 
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*To*T° 2 378—4^ ^T*t**i ^T^fr ^ 

ft *flr ^r% ^4nrf ?r, frwr TrErfftu^ wrirrre 

ft, M>lftpw frrra StfafftTO 1947(1947 

14 ) mrr 10 Trsm ( 2 ) ^ wftff 
tor Tr ftw *q ft to xTOr to fTOr ^ fiprft fa 

fWRTff ftWtfW ftTTTC TT, fav\ TO ft fTO RTT RTTOt 
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srfTOTR fftfft^ TOft *?ft sTOrt Rf ft ; 

*ftr qf^fa r^tt; rr rrthh ?> tot ft fr mftTO tor r% 
s^fTO to % r^to tt srfftfftftpR tor ft ; 

W, W, ftWlfTO faTPT SlfafftTO, 1 947( 1 947 TO 14) 

trnr 10 ttottt (2) sro rto *rflmf to TOtr tor 
gtr tos Yr r tor to tfftfrfrqT stfirorR Rfro toRY ft UfTO 
fttspftR ^firor^ «ft fRRK?^ ftirft, fawr rttr 

ft TOrr rftr Rrf fwrT Vr rt tfrirtpPF irfroTO to tor-Itoto % 

fsftT fn*faPT TO?fr $ I 

TO RRft *ri ^T 3 ' TORftt ffto ft^PT % SWRITO *ft *ft rR 
tniRHR, =roTnft vt ie-9-76 ftftRpra tor ^fr TOf*nt ^rfttfRR 
ft? Rfa R^, (ft TOITOT fft*T TO ^TTT ft ? 

[Ro TO"- 9012/19/77^ III (aft)] 
ftt° t 5 tt 3 j«tt, Rftnr 

ORDER 

New Delhi, the 12th July, 1977 

S*0* 2378*-— Whereas the employer in relation to the 
management of Messrs Burn Standard Company Limited, 
Salem and their workmen represented by Magnesite Work- 
ers* Union, Salem have jointly applied to the Central Gov- 
ernment under sub-section (2) of section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) for reference of an industrial 
dispute that exists between them to an Industrial Tribunal 
in respect of the matters set forth in the said application and 
reproduced in the Schedule hereto annexed; 

And, whereas the Central Government is satisfied that Ihe 
persons applying represent the majority of each party; 

Now, therefore, in exercise of the powers conferred by sub- 
section (2) of section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby constitutes an 
Industrial Tribunal, with Shri T. N. Singaravelu as Presiding 
Officer with headquarters at Madras and refers the said dis- 
pute for adjudication to the said Industrial Tribunal. 

SCHEDULE 

“whether the action of the management of Messrs Burn 
Standard Company Limited, Salem in dismissing 
Shri C. Arumugham, peon with effect from 16-9-76 
is justified? If not, to what relief the workman is 
entitled 7 

[No. L-290 12/1 9 /77-D -111(B)] 

V. YELAYUDHAN, Under Secy, 

S.O. 2379.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of Industrial Tribunal, 
Jaipur in the industrial dispute between the employers in re- 
lation to the management of Palana Colliery, Jaipur and their 
workmen, which was received by the Central Government on 
23rd June, 1977. 


CENTRAL INDUSTRIAL TRIBUNAL NO. 1, RAJASTHAN 
JAIPUR 

Case No. CIT-37/72 

Reference: — Government of India, Ministry of Labour, Emp 
loyment & Rehabitation (Department of f.abou: 
& Employment) New Delhi, dated 2-2-1971 

Notification No. 1/14/69-LR II, datec 

2-2-1971. 

In the matter of an Industrial Dispute 

BETWEEN 

Palana Colliery, Karamchari Union, Bikaner, 

AND 

Palana Colliery, Palana (Bikaner) & Others. 
PRESENT ; 

Shri Bharat Bhushan — For the Union. 

Shri Satya Naraln— For the Management. 

Date of Award — 7-6-1977 
AWARD 

By its notification, quoted above, the Government of India 
has referred the following industrial dispute between the 
Management of Palana Colliery, a Rajasthan State Enterprise. 
Jaipur, and their workmen to this Tribunal for adjudication, 

“Whether the workmen employed in Palana Colliery arc 
entitled to the benefits ot the Recommendations of 
the Central Wage Board for Coal Mining Industry, 
as accepted by the Government of India, in the 
Ministry of Labour and Employment vide their reso- 
lution No. W. 8-16(5) /66, dated the 21st July, 1967, 
and if not, to what other relief, if any, arc they 
entitled, in lieu thereof ?” 

The workmen’s case was espoused by the Palana Colliery 
Karamchari Union, Palana, The case set up by the Union 
Is that the Government of India appointed a Wage Board 
for Coal Mines under the Chairmanship of Mr, Salecm M. 
Merchant to determine the categories of employees and to 
work out a wage structure. There were 9 members in this 
Wage Board. The Wage Board submitted its recommenda- 
tions to the Government of India. These recommendations 
were accepted by the Government of India and a notification 
to that effect was issued in the Gazette of India on 21-7-67. 
The recommedations of the Wage Board were to apply to all 
the Coal Mine Industries in India except one in Tamilnadu. 
Palana Colliery is a Rajasthan State Enterprise. The Wage 
Board recommendations should have been implemented by 
the Management of the Colliery with effect from 15-8-1967. 
The Management gave only two slabs of variable dearness 
allowance and nothing else, The other facilities, e.g. fixa- 
tion in New Pay Scales, paid festival holidays, dearness allow- 
ances etc. were denied to the workmen by the Management. 
There were no reasons for the Management not to implement 
the recommendations of the wage Board specially when they 
were accepted by the Government of India. The Union plac- 
ed a charter of demands before the Management, but the 
Management refused to implement the recommendations of 
the Wage Board. The matter was taken before the Concilia- 
tion Officer, but there too no conciliation could take place 
due to the non-cooperative attitude of the Management. The 
Government of India has, therefore, made the present refe- 
rence. The relief claimed is that the workmen of Palana 
Colliery, as per names given in the schedule attached with 
the statement of claims be allowed all the benefits of salary, 
house rent, variable D.A. etc. as recommended by the Wage 
Board. 

The claim of the Union was resisted by the Management 
of the Colliery. The appointment of the Wage Board by 
the Government - of India was admitted, but it was catego- 
rically denied that the recommendations of the Board were 
binding on it. It was submitted that the recommendations 
of the Wage Board are only recommendations and are not 
backed by any statutory binding force. As such, it was not 
obligatory on the part of the Management to implement the 
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recommndatlons of the Wage Board, It was further pleaded 
that the recommendations of the Wage Board were to take 
effect from 15-8-67. The Palami Colliery had stopped working 
much earlier on J-4T967. As such, the Wage Board recom- 
mendations were not applicable to the Palana Colliery. In the 
roceedings before the Wage Board, the Management of the 
alana Colliery was not summoned to express its views and 
protests. The Wage Board in its report had excluded the 
Neyavali Lignite Corporation in Tarrulnadu from the opera- 
tion of is recommendations. In Palana Colliery, the pi eduction 
was of the lignite coals. The Palana Colliery, therefore, stood 
exempted from the operation of the recommendations of the 
Wage Board. The Palama Colliciy was running in heavy 
loss since it started functioning. It was, therefore, not in 
a financial position to meet and implement the recommenda- 
tions of the Wage Board. The price of the lignite coal is very 
low in comparison to the prices of other coal excavated in 
Bengal and Bihar. The work at Palana Colliery was also not 
as hazardous as in the coal mines in other parts of the 
country. Taking all these factors into consideration, the 
recommendations of the Wage Board should not be extended 
to the Palana Colliery, 

The Union was allowed to file rejoinder. In its rejoinder 
the Union stated that the Colliery was not closed on 1-4-1967. 
Il was closed on 25-12-1969. The workman, named in the 
schedule annexed with the statement of claim, were retrench- 
ed only on 25-12-1969. They were, therefore, entitled to 
collect all the benefits allowed by the Wage Board in its 
recommendations. 

Both the parties examined some witnesses and filed docu- 
ments. 1 shall make a reference to them at an appropriate 
stage. 

Before proceeding further, it would be worthwhile to state 
a few words about the wage structures, the machinery for 
fixation of wages known as Wage Boards, the members of the 
Boards, their functions, procedure adopted and the sanctity 
attached to the recommendatioas of the Wage Boards. 

The wage structure at one time was taken to be the ex- 
clusive privilege of the employer. But, gradually this privi- 
lege did not remain his exclusive empire and the Government 
started making interference in the welfare of the workmen. 

The fixation of wages is a difficult task and requires special 
skill, This task is generally entrusted to Hn independent body 
specially created for this purpose. The matter was exhausti- 
vely dealt with by the Hon'ble Supreme Court in Express 
News Papers (Private) Ltd. and another and Union of India 
and others (1950 — 67) 6 S. C, L. J. 3948. On page 3984, 
the Court quoted with approval the following passage from 
the report of the committee on fair wages. 

The fixation of Wages may from the subject matter 
of reference to industrial tribunals or similar machi- 
nery under the Labour Relations Law. But this 
machinery is desgned for the prevention and settle- 
ment of industrial disputes which have either arisen 
or are apprehended, disputes relating to wages being 
one of such disputes. The ensuring of an adequate 
wage is however a distinctive objective and il re- 
quires «the setting up of some kind of wage fixing 
board, whether they be trade boards or general 
boards'*. 

The Court after tracing the history of wage fixation in our 
country dealt with the question of the membership of the 
Wage Boards. On page 3989 of the above report, the Court 
observed; 

“It is clear therefore that a wage board relating to a 
particular trade or industry constituted of equal 
number of representatives of employers, with an 
independent member or members one of whom is 
appointed a Chairman, is best calculated to arrive 
at the proper fixation of wages in that industry". 

Tn regard to the principles for guidance for the wage 
board, the Court again discussed the matter at length and 
observed on page 3991 that a wide discretion is generally 
left to the wage boards for the fixation of wages. It was 
observed on page 3991; 
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'The normal rule however is to leave a wide discretflA 
to the Tribunals responsible for the fixation of 
wages inasmuch as they being constituted of equal 
numbers of representatives ol the employeis and 
the employees are best calculated to appreciate the 
whole position and arrive at correct results." 

As regards the procedure to be followed by the wage 
boards, the Court observed on page 3991; 

"The wage boards thus constituted arc left to regulate 
their procedure in such manner as they think fit 
and it is not necessary that any regulation should 
be made in regard to the procedure to be adopted 
by them in the conduct of the enquiry before 
them". 

The Court further observed that the wage boards are 
normally expected to adopt all procedure necessary to gather 
sufficient data and collect sufficient materials to enable them 

to come to a proper conclusion in regard to the matters re- 

mitted to them for their determination. 

On page 3998, the HonTle Supreme Court held that the 
wage boards in making the fixation of wages exercise quasi- 
judicial functions. The observations are: 

“There is no doubt that these wage boards are not 
exercising purely judicial functions. They are not 
courts in the strict sense of the term and the func- 
tions which they perform irpy at best be quasi- 

judicial in character. The fact that they are admi- 

nistrative agencies set up for the purpose of fixa- 
tion of wages do not necessarily invest their func- 
tions with an administrative character and in spite 
of their being administrative bodies they can nevei- 
theless be exercising quasi-judicial functions if cer- 
tain conditions are fulfilled." 

The Court also held that the decisions of the wage boards 
were subject to judicial review. On page 4001, the Court 
observed; 

“Wo are however bound to observe that whatever be 
the character of the functions performed by the 
Wage Boards whether they be legislative or quasi- 
judicial if proper safeguards are adopted of the 
nature discussed earlier, e.g., provision for judicial 
review or the adopting of the procedure as in the 
case of the recommendations of the Wage Councils 
in the United Kingdom, or the reports of the ad- 
visory committees which came to be considered by 
the Administrator under the Fair Labour Stand- 
ards Act of 1938 in the United States of America, 
no objection could ever be urged against the deter- 
mination of the wage boards thus arrived at on the 
score of the principles of natural justice having 
been violated”, 

The procedure adopted by the wage boards may also be 
briefly summarised. The wage boards issued notices to all 
the interested parties including the management and labour 
unions to put appearance before them and submit their res- 
pective views about the fixation of wages, There is thus 
proposition and opposition. The wage boards record evi- 
dence and hear the parties, They thus make a thorough 
probe and invos ligation in order to find out as to how the 
wage structure should be formulaled, 

In the instant case, the Government of India appointed 
wage board to determine the wage structure and offier ancil- 
lary mutters in respect of the workman in coal mine indus- 
tries. This wage board was appointed in 1964. There were 
nine members in the board, three representing employers, 
three representing workers and three independent members. 
Shri Salim M. Merchant was the Chairman of the Board. 
It is thus dear that the board was constituted of equal num- 
ber of represent! ves of employer and employees with 
three independent member's, one of them was the Chairman. 
Such a board in the words of the Supreme Court is best 
calculated to arrived at the proper fixation of wages in the 
Coal Mine Industries. 


The Wage Board submitted its recommendations and were 
accepted by the Government of India except on a few 
matters. In clause 4, under caption II terms of reference, 
the matters accepted by the Government were enumerated. 
In column 6, the Government deferred the recommendation 
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m regard to the gratuity scheme. It may also be stated at 
this stage that the employer's representatives did not agree 
with some of the recommendations* . 

The dispute here is between Palana Colliery and their 
workmen. This colliery is owned and worked by the State 
Government ol Rajasthan. It is a State Enterprise and is 
looked after by the Secretary, State Enterprise Department, 
Government of Rajasthan, Jaipur* As a rule, the recom- 
mendations made by a Wage Board appointed under the 
authority of the Government of India should be accepted by 
the State Government in regard to the industries controlled 
and run by it. The Palana Colliery is in the public sector 
and naturally, therefore, the wage board recommendations 
should be normally implemented by it. But, the manage- 
ment of the colliery has not implemented the recommenda- 
tions, They have taken a number of objections as to why 
the recommendations of the Wage Board should not be im- 
plemented. 1 shall take up these objections at seriatim below, 
below. 

The first objection taken by the management is that the 
recommendations of the Wage Board have no statutory force 
binding on the collieries to implement them. T find no force 
in the contention. It is true that the wage board recom- 
mendations are not statutes, still then they nave a big sanc- 
tity behind them, As discussed earlier, the Government en- 
trusted the task of wage structures to some wage boards. 

If the recommendations of the wage board are not accepted, 
the whole purpose of formulating the wage board will stand 
frustrated. The general rule is that il is obligatory on the 
Government to declare the decisions of the wage boards 
binding. If the recommendations urc not to be accepted by 
some industry, such an industry must give good and cogent 
reasons, The implementation of the recommendations can- 
not be refused simply because they have no statutory force. 
Moreover, when the Government of India has accepted the 
recommendations, there is no justification for the State Gov- 
ernment not to accept or implement these recommendations. 

The next objection raised by the Government is that the 
recommendations are not applicable to the Lignite Coal 
Mine. My attention was drawn to the following clause in 
the report of the wage board; 

“The Ncyveli Lignite Corporation was excluded from 
the scope of the reference to the Board by the 
Government’s decision dated 18th December, 
1962”. 

It was argued that Lignite Coal Industry was thus speci- 
fically excluded from the operation of the recommendations 
of the wage board. There is no substance in the conten- 
tion. The exclusion clause, quoted above, makes it amply 
clear that it was only the Neyvcli Lignite Corporation in 
Tamil Nadu, which was granted the exemption from the 
■'neration of the recommendations. It is true that Palp**-' 
Colliery excavated only Lignite Coal, but this in itself is not 
sufficient to infer that this colliery was exempted from the 
operation of the recommendations of the wage hoard. If 
the Government of India wanted to exclude the Palana 
Colliery, it could have well inserted it in the exclusion clause. 
When the provisions are clear nothing can be left to infer- 
ence. There is nothing in the report of the wage board to 
substantiate the contention of the management that «hc 
Palana Colliery was exempted from the operation of the 
wage board recommendations. 

The third contention raised is lhal the employer’s repre- 
sentatives had not agreed with the recommendations of M)e 
wage board. Tt is true that the representatives of the em- 
ployer did not agree to some of the recommendations of the 
wage board. But. this in no way helps the management. 
The recommendations were made by a majority of th" 
members of the board, The employer's representatives dis- 
agreed with some of the recommendations and not all tb 
recommendations. Moreover, their disagreement is not suffi- 
cient to throve away the recommendations when they were 
made by a majority of the members. 

The next objection is that the management of the Palana 
Colliery was not invited by the wage Board to put their 
views before the Board. As such, the recommendations are 
not binding and should not be enforced. There is little 
force in the objection. In the first place, it i., presumed that 
the Wage Board issues notices , to all the concerned indus- 
tries and invite their objections and views. It was, therefore, 
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for the management to go and submit then views before 
the Wage Board. Secondly, the Unions witness Pooran Ram 
slated that notices, informations, quest lonsines etc. were received 
in the cilice of the Management from the Wage Board. 
This witness is a Time-Keeper in Palana Colliery. 1 find no 
good reasons to discard what he slated about the notices etc. 

It is thus clear that the management of Pulann Colliery received 
notices, letters, informations and questionarics etc. from the 
Wage Board. Taking these factors into consideration, I find 
no substance in the contention of the management that the 
recommendations are not binding, because the management 
was not invited by the Board to submit their views. 

The next objection of the employer is that the Palana 
Colliery was running in loss, it had incurred loss of 
Rx. 7,00, 00Q approximately per year in 1960 and onwards. 

It was, therefore, not in a financial position to implement 
the recommendations of the Wage Board. The management 
examined three witnesses; (1) Foreman Shri Gopal Narain 
Pacholi, (2) Shri Jagdish Narain Technical Assistant to the 
Director of Mines, and (3) Shri Ramcshwar Bhidaad Ex- 
Mines Manager, Palana Colliery, They stated that the 
Palana Colliery was not a profitable undertaking. Tt had 
incujred huge losses since il started working. It have genuine 
doubts about what they stated. Tt is a common rule of 
evidence that the party should produce the best available 
evidence. If the management wanted to prove the fact of 

loss, the best evidence was the balance sheets of the relevant 

years. No such balance sheets were submitted by the manage- 
ment. As such, the evidence of the above three witnesses 
is not better than hearsay type of evidence. Such evidence 
is not to be acted upon. But, there is yet another reason 
to discard the fact of loss, even if it is taken to be there. 
The report of the Wage Board shows that the Government 
of India has accepted it onlv in some matters enumerated 
in clause 4 under the caption terms of reference. One of 
these matters is of minimum wages and dearness allowance* 
The Board’s recommendations in regard to gratuity was 
deferred. As regards the minimum wages, the principle is 

that there is a minimum wage which, in any event, must 

be paid, irrespective of the extent of profits, the financial 

condition of the establishment or the availability of the 
workmen on lower wages. This minimum wage is indepen- 
dent of the kind of industry and applies to alike big or 

small. Vide A I R. 1967 S-C. 1175 (Kamnni Metals V, The 
Workmen). The loss in an industry is nothing to do with 
the minimum wages, which are to be paid in every eventua- 
lity. 

The last objection is that the Wage Board recommenda- 
tions were to take effect from 15-8-1967. But, the Palana 
Colliery had stopped working on 1-4-1967. As such, the 

recommendations of the Wage Board cannot be made ap- 
plicable. I need not discuss the objection at length. The 
Union has filed a list of 35 workmen, who were from 
15-3-1967 to 30-6-1969, Tn its rejoinder, the Union alleged 
that the Colliery was closed on 25-12-1967 and not on 

1-4 1967. The management has also filed a list of 35 work- 
men, who had worked from 15-8-1967 to 31-7-1968, The 
names in both the lists, one filed by the Union and the other 
filed bv the management, are the same. Tt appears that 
the working in the Colliery, though stopped in August, 1967, 
some workmen nearly 35 or 41, were retained by the manage- 
ment for miscellaneous work in the Mines. The Wage 
Board recommendations applied only to those workmen, who 
were working there from 15-8-1967 and onwards. Admittedly, 
35 or 40 workmen were working in the Palana Colliery even 
afler 15-8-1967. The benefits of the Wage Board recom- 
mendations will be available only to such workmen and not 
to those who were not on the rolls after 15-8-1967. 

There are some striking features in the case, which cannot 
be easily ignored. There are some Government documents, 
which go to show that the state Government of Rajasthan was 
keen to implement the recommendations of the Wage Board, 
but the management on one or the other pretext avoided the 
implementation. I may make a brief reference to such 
documents. 

Ex. W. 7 is a letter from the Secretary, Ministry of State 
Enterprises, to the^ Mines Manager, Palana Colliery. It is 
of 23- J 2- 1 967. This letter snvs that the Government convey 
its sanction to implement the Coal Wage Board’s recommenda- 
tions. The management contended before me that this letter 
has no legal force, because no financial sanction was obtained 
before hand. The contention , iV wholly untenable. The 
financial sanction has to do nothing with the decision of 
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the Government to implement the Wage Board recommenda- 
tions, Ex. W. 8 is again a letter from the Secretary State 
Enterprise to the Management of the Palana Colliery, It 
is dated 24-10-1969, This letter shows that the Government 
had allowed variable dearness allowance payable under the 
recommendations of the Wage Board, This letter also issued 
directions to the management to forthwith pay the accumu- 
lated variable dearness allowance. 

One need not labour hard to find out the reasons why 
the management of the Palana Colliery did not implement 
the recommendations of the Wage Board. These reasons 
arc explicit in Ex, W- 9. The authorship of this letter 
stands proved. It was addressed by the management of the 
Palana Colliery to the Deputy Secretary, Stale Enterprise, 
Government of Rajasthan. The management wrote in Ex. 
W. 9 to the Deputv Secretary that the workmen’s Union at 
Palana was inactive. The Union had no backing and was 
unable to do anything in the mallei. It meant that the 
Union was not in a position to raise any sort of protest 
against the managemenfs action of not implementing the 
Wage Board recommendations. It appears that the manage- 
ment did not implement the recommendations of the Wage 
Board, because they took the workmen’s Union as dull, 
inactive, not forceful and non-combat. Thta was not pro- 
per on the part of the management 
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It may be stated that the Wage Board recommendations, 
if implemented are to benefit only 35 — 40 workers, and that 
too for a period from' 15-8-1967 to 24-12-1969. It is not 
to cast a heavy burden on the management. 

To sum up— 

The benefits of the recommendations of the Wage Board 
must be made available to the workmen. I, therefore, pass 
an award in the following terms. 

The workmen employed in Palana Colliery are entitled to 
the benefits of the recommendations of the Central Wage 
Board for Coal Mine Industry, as accepted by the Govern- 
ment of India, in the Ministry of Labour and Employment, 
vide resolution No. W8-16(5)/66 dated 21st July, 1967, 

The award be submitted to the Government of India for 
publication, as required by law. 

S. S. BYAS, Presiding Officer. 
[No. 1 /14/69-LR.II/D, 1V(B)-Pt. file] 
BHUPENDRA NATH, Desk Officer. 
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